. Broadscale pro bono response

_ to bushfires and COVID-19

Jilly Field, Senior Associate, Pro Bono Manager at Ashurst
Tim Leach, Executive Director, NSW Community Legal Centres

Disasters are a recurring part of our existence. They
expose social justice issues and remind us of the
unjustified disparities in society. Communities facing
disadvantage will always be disproportionately
impacted as losses do not mean the same thingto a
person living with security as they do to a person living
without security. The disruptions highlight, expose and
increase the social, economic and health inequalities
that are deeply embedded in our society. The challen-
ges faced by our most vulnerable are exacerbated and
our community lawyers who provide first line respon-
ses become overloaded. The reminders of the need for
disaster readiness have come hard and fast this year
with the fires easing just moments before the
COVID-19 pandemic.

As unprecedented fires caused suffering across NSW
and Victoria, the sector responded at speed with
multi-service consultations coordinated by Legal Aid.
Peak bodies came together with an exchange of ideas.
A range of organisations including Justice Connect,
Community Legal Centres NSW, Law Access, Law
Society of NSW, NSW Bar Association, Heads of Pro
Bono and specialist services such as Financial Rights

Legal Centre, Welfare Rights Centre and Tenants’
Union of NSW brainstormed ways to ensure fire
victims received the most appropriate and well-coor-
dinated response. The consultations focused on the
need for sector led solutions that

prioritised efficiencies and
avoided duplication.
Straightforward pathways
for referrals were develo-
ped with the scaling of the
Justice Connect Pro Bono
Portal and Law Access
principal phone triage
system. These services laid
the foundation for the
sector response.

Small and mid-tier firms

that do not have stand-alone pro bono practices
offered short term secondments to fire impacted
community legal centres. Four were allocated yet
held back due to the pandemic shutdown. As
predicted, legal issues took time to emerge and often
surfaced when complexities came to light with these

"Understanding how to
authentically contribute

will come from a steadfast
commitment to keeping
clients’ realities at the forefront
of our decision making. This is
best done through the lens of
our front line service lawyers."

matters often being absorbed by pro bono practices. The
surge in legal need halted due to the pandemic but the
demand remains and will reveal itself further as commu-
nities return from lockdown.

Tim Leach, Director, CLCNSW in respon-
se to the sector collaboration noted that,
"COVID-19 cut short our bushfire
response but we're hoping the pro bono
resources can be tapped at a later
point. As a network of 41 community
legal centres we know a thing or two
about collaboration and pooling
resources, but with the bushfires we
saw this expanded right across the
legal assistance sector."

— Jilly Field When the response shifted from fire to
pandemic the sector continued its
focus on broadscale collaboration and resource deploy-
ment. Crisis in any form heightens the need for streamli-
ning multiple services to ensure resource efficiency and
need match. Flexible secondments and sector collabora-

tions continued as a standard approach. Ashurst placed
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4 part time graduate secondments into generalist
and specialist coommunity legal centres for 6 months
to help build internal resources, along with 2 part
time lawyer secondments to the Human Rights Law
Centre to work on a COVID-19-specific review.

As we move out of isolation there is an expectation of
an upsurge in the legal needs of low income and less
secure workers, First Nations commmunities, people
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with disabilities, prisoners and those held in institutions
and victims of domestic violence. These groups
amongst others will need significant, multifaceted and
on-going legal support. The need will continue for years
with families living in disaster related stress being forced
to make decisions that will have long term implications.
Jilly Field, Pro Bono Manager for Ashurst, notes that, "As
disaster compounds disadvantage we will see a
widening of social exclusion. The losses the vulnerable
face have a far greater impact as they have far less to
lose."

The devastation caused by the fires was met with an
outpouring of eagerness to help from firms, lawyers,
barristers and associations. The key task of pro bono and
social justice lawyers is to ensure that offers are channe-
lled to the clients in the most effective and authentic
way.

Jilly Field consi-
ders that,

“As a network of 41 community legal centres
we know a thing or two about collaboration
and pooling resources, but with the bushfires
we saw this expanded right across the legal
assistance sector.”

- Tim Leach

"Broadscale legal response post disaster must be agile,
reasoned and client focused. Knowing our place in the
legal needs sector is critical. Understanding how to
authentically contribute will come from a steadfast
commitment to keeping clients’ realities at the forefront
of our decision making. This is best done through the lens
of our front line service lawyers. It is there that our
understanding is sharpened and effective legal
responses are built."
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We best serve commmunities facing disadvantage by
assisting in disaster preparedness, and key to this will
be considering how we fared once the particular
catastrophe subsides. With each new round we can
refine our response and implement planning for the
next. A review of the effectiveness of the pro bono and
legal assistance provider response along with a look at
how communities were impacted is essential to
forward prepare. We all have something to learn from
what we have done to respond as well as forming a
clearer insight into how those in need were actually
impacted. Jilly Field says, "Often measurements of
disaster losses are focused on the wealthy which does
not provide the insight needed for creating robust
and appropriate responses for vulnerable communi-
ties. We need less information on profits that are lost
and more information on basic needs that cannot be
met."
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Disasters expose financial inequalities and generate
pockets of newly poor. Those already experiencing
destitution are set to suffer further and those who were
marginally insecure run a fast line to disadvantage.
There will also be parts of society who for the first time
face financial discomfort and circumstantial disadvanta-
ge but we must remain focused on prioritising those in
absolute and longstanding poverty.

Now more than ever our work supporting community
legal centres is critical. They are the problem solvers,
creative thinkers and regional experts and are well
positioned to respond to disasters. They can see
solutions to the justice gaps and provide a holistic and
trauma informed response. They have long standing
relations and a strong moral standing in the communi-
ties they serve for they face the similar environmental
circumstance to their clients. When the NSW Attorney
General visited Shoalcoast community legal centre to
review the bushfire response, a number of staff mem-
bers were out on site fighting fires. While community
legal centres are well positioned to respond, they are
underfunded to do so. Every review describes them to
be high-performance organisations but underfunded to
meet need. Unfortunately, they receive less than 15% of
all Commonwealth funding for legal assistance provi-
ders, yet community legal centres in NSW alone serve
over 55,000 people per year.

Fires, floods and viruses are inevitable natural phenome-
na and should be expected. As we play closer witness
we are forced to fear for our own wellbeing and realise
that there is a fine line between tracking ok and facing
the margin. It is here that disasters remove our moral
limitations and allow our sympathetic lens to extend to
those outside our own locality. They represent a time
where our vision of empathy naturally extends and we
can think more curiously about our place in a society
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that is blueprinted on inequalities. With this our moral
identity is challenged and professionally this is an ideal
time for lawyers to collaborate with the front line to
deliver the most authentic pro bono response. =

Jilly Field is the Senior Associate, Pro
Bono Manager at Ashurst Australia
and is also a member of the NSW
Community Legal Centre Board. Jilly
manages the firm’s national practice
with a focus on developing strategic
solutions to address unmet legal need
and law reform.

Tim Leach has been the Executive
Director of Community Legal Centres
NSW since 2018. A lawyer by original
profession, Tim has worked with
community-based organisations for
more than 20 years, mostly in the justice
and health spheres, in Australia and
several countries across the Asia Pacific.
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