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In recent years a number of mid-sized

firms have taken steps to formalise and
expand their pro bono practices. Many

more of these firms have long histories of
providing important pro bono services to
the community on an ad hoc basis. However,
there is still enormous potential to develop
pro bono programs amongst firms of this
size, especially as capacity
for growth of pro bono
practices at larger firms
becomes limited.

The majority of Australian solici-
tors are working outside of large
law firms. According to the NSW
Law Society’'s most recent Natio-
nal Profile of Solicitors, 69% of solicitors are working in
private practice law firms* However only 10% of these
lawyers are working in firms with 40 or more partners,
being the firms which have traditionally housed formal
pro bono practices. Indeed, only 1% of Australian law
firms have more than 10 partners. By sheer numbers
alone, it's clear that lawyers working outside of large law
firms could make a substantial contribution to access to
justice through pro bono work.

pro bono work.”

Moreover, smaller firms often have expertise in areas of
law that are in high demand from individual pro bono
clients, often have offices in regional areas and may
have fewer conflicts with large institutional clients than
larger firms. In these respects, smaller pro bono practi-
ces have an important role to play in filling gaps in pro
bono legal service provision.

Snapshot of a pro bono
practice at a mid-sized firm:
Makinson d'Apice Lawyers

Makinson d'Apice is a Sydney-based firm with 12
partners and 63 lawyers. The firm has a long tradition
of pro bono work and commmunity service, with a
number of the partners sitting on the boards of
charities. In 2018, the partners decided to formalise
the pro bono practice and recruited me as the
dedicated pro bono coordinator.

“By sheer numbers alone,

it's clear that lawyers working
outside of large law firms could
make a substantial contribution
to access to justice through

In the first 9 months of its opera-
tion leading up to EOFY 2019, our
pro bono practice grew by 254%,
with participation from 92% of
partners and 82% of non-partners.
Nearly a year later, we have already
exceeded the National Pro Bono
Target and pro bono has become a part of everyday
practice for our lawyers.

Our focus is on providing access to justice for low
income and disadvantaged individuals. We have broad
expertise but have seen particular demand for pro bono
assistance in the areas of trusts, wills and estates and
substituted decision-making. These are areas in which
fewer of the larger pro bono practices have expertise but
which are highly relevant for clients with disabilities and
in mMatters involving elder abuse. Isabel McLelland, an
Associate in our estate planning team, has been recog-
nised as a finalist in the pro bono category of the
Lawyers Weekly 30 Under 30 Awards this year for the
impressive work she's done in this area. This year the
firm also sent me on a 5-month secondment to Justice
Connect to help with coordinating the pro bono
response to the bushfires across NSW and Victoria.

*This is followed by 15% and 12% in Corporate and Government roles respectively: see 2018 National Profile of Solicitors” (2019)
Law Society of NSW: https.//www.lawsociety.com.au/sites/default/files/2019-07/2018%20National%20Profile%200f%20Solicitors.pdf
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Tips for building
a pro bono practice
at a mid-sized firm

The Australian Pro Bono Centre website has
comprehensive resources about setting up pro
bono practices. The following are some observations
I've made in the course of establishing new formal
pro bono practices at two mid-sized firms:

e Every pro bono practice is different and depends
on a firm’s culture, resources, expertise, conflicts
and existing community relationships. As helpful
as it is to take inspiration from other pro bono
practices, you really need to figure out through trial
and error what works in your firm and be flexible
with letting go of projects that don't take off. If
possible, meet with each partner early on to
discuss their team’s expertise, workflow and goals.

e Take time to develop your “pro bono infrastructu-
re”, but not too much time: once you have your pro
bono policy, costs agreement (which you can base
on templates from the Centre's website) and a way
of recording pro bono time, you can start taking on
matters. You can't anticipate every scenario and
will soon realise what steps you need to take to
refine your processes while also building momen-
tum for your practice.

e Having billable credit for pro bono work and pro
bono KPls/performance appraisals makes a big
difference. As does arranging for partners to
allocate pro bono work to lawyers directly.

Developing pro bono practices in mid-sized firms
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“In the first 9 months of its operation leading
up to EOFY 2019, our pro bono practice grew

by 254%, with participation from 92% of
partners and 82% of non-partners.”

Approaching commmunity partners: it's ok to cold
call community legal centres about your pro bono
program. Understand that they're busy and may
need to be followed up, but don’t spend too much
time chasing one organisation if another clearly has
more need for your services. This can be hard to
predict so, again, be flexible!

Connect with other pro bono coordinators who are
always willing to give advice and share resources,
send you your first few referrals, let you know about
opportunities and make introductions to communi-
ty partners. A great way to meet people is through
ProBo YoFo (“Pro Bono Young Folk”), an informal
network of pro bono lawyers who are relatively new
to the pro bono scene. I'm always happy to hear
from people who want to come along to our
meetings or to catch up for a coffee to talk about
increasing pro bono work at their firm.

There is huge potential for increasing
access to justice through the develop-
ment of pro bono capacity at small-to-
medium-sized firms. As a community of
pro bono professionals, we recognise that
our role in promoting and facilitating pro
bono work extends beyond our individual
law firmms and to the legal profession as a
whole. | hope that we can work together
to support these emerging practices and
truly harness the resources of our wider
profession to help the most vulnerable
members of our community. =

Ella Alexander is the Pro Bono Senior
Associate at Makinson dApice Lawyers.

Her first legal role was as a Summer clerk

in the pro bono team at Clayton Utz where
she went on to work for several years in
commercial litigation. In 2017 she moved to
Curwoods Lawyers to establish a new pro
bono program. She then joined Makinson
dApice Lawyers in 2018 to formalise

their pro bono practice. In 2019 Ella won the
Lawyers Weekly 30 Under 30 Pro Bono award
and was recognised as a Rising Star finalist
in the Australian Law Awards.
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