












































with other firms to talk about the possibilities of
dedicated pro bono roles. They did this together, to
counter the idea that this was an area of competition
between firms. David and Michelle were appointed to
the Law Council's Access to Justice Pro Bono Sub-Com-
mittee, where their proposal for a 10 hours per lawyer
pro bono target did not enjoy support.

Development of Clayton Utz's pro bono practice
since 1997

D: 1N 1997, Clayton Utz did not have a formal pro bono
policy. Many of the 32 pro bono files that had been
opened the year before David started were simply work
done for free for a variety of reasons which would not be
recognised as pro bono these days. A year later, the firm
had opened 170 new files under a new pro bono policy.
All were for low income clients and vulnerable people
who couldn't get legal aid, and for not-for-profits which
supported low income and vulnerable people.

Jess: There are two principles that have underpinned
the Clayton Utz pro bono practice for 23 years. First, the
firm wants to focus its work on people who would
otherwise not be able to obtain legal assistance. Second,

“We live in a society that is driven by law, so we have
to ensure that the general community has access to it,
regardless of whether they can afford a lawyer."

the firm wants all of its lawyers to be involved in pro
bono work, as part of their ordinary practice. When you
take those two things and grow it over 23 years, you end
up having leaders at the firm who have grown up being
‘indoctrinated’ into a pro bono culture. Over time, the
practice has become more embedded, formalised and
part of who Clayton Utz is as a firm. Jess notes that it's a
credit to Clayton Utz's senior leadership that the firm
continues to find ways to grow the practice to be able to
assist more people who are falling through the cracks.
We live in a society that is driven by law, so we have to
ensure that the general commmunity has access to it,
regardless of whether they can afford a lawyer.

The firm’s partners know why they do pro bono work.
Junior lawyers are supported in doing that work —and
are provided with a lot of training and supervision. Pro
bono work has been made part of staff performance
reviews as a Key Performance Indicator. This ensures
that pro bono matters are seen as ‘real work'. Pro bono
performance is important to the promotion process
and to the bonus program. As lawyers progress throu-
gh their careers at Clayton Utz, the firm wants its
lawyers to commit to pro bono as an inherent profes-
sional responsibility to help those who can't access a

lawyer.

D: In a recent 2020 Clayton Utz engagement survey,
the firm's people were asked to respond to the state-

David Hillard and Jessica Morath: Evolution of pro bono culture at Clayton Utz and nationally

ment ‘[t is important to me that the firm is a leader in
pro bono’. A whopping 92% of partners, 89% of lawyers,
and 87% of business support staff agreed with that
statement. It's a very unifying experience. Pro bono work
is undertaken across every part of the firm’s practice
areas and at every level of seniority. It defines the firm
and is something staff are very proud of. To have that
personal buy-in is very powerful.

J: There are also professional benefits for lawyers. For
example, the opportunity for advocacy experience for
lawyers and time on their feet in court. Our pro bono
work builds better lawyers, who have to step out of their
comfort zone much earlier than otherwise might
happen within a cornmercial practice..

D: The trick to having a strong pro bono culture that
involves the entire firm. Make pro bono work "real".
Make it "normal", so that it feels just like every other
piece of work a lawyer performs for a client, and not
some sort of special volunteer piece of work outside of a
lawyer's practice. And stick to the integrity of what your
pro bono policy says it will do.

Importance of senior leadership support
of pro bono

D: David became a partner in 2005, and Jess in 2018.
They head up the firm's pro bono practice group, which
sits alongside the 13 other firm practice groups. Having
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Pauline is President of the Law Council of Australia. She is a partner/
principal of P Donnellan & Co Solicitors on the NSW Central Coast and is
an accredited specialist in Environmental Planning & Development Law
and was appointed to the Board of the Australian Pro Bono Centre in 2018.

She was President of the NSW Council for Civil Liberties in 2018 to 2019,
only the second woman to be elected to that role. Pauline was President of
the Law Society of NSW in 2017 after serving on the Council of the Law
Society for many years, where she served as the long-term chair of the
Environmental Planning & Development and Criminal Law committees.

Pauline was the President of the Urban Development Institute of Australia
Central Coast Chapter from 2010 until 2016. She was appointed as a
director of the Law Council of Australia in 2016, having sat on a number of
key committees including National Criminal Law, Access to Justice and
Equal Opportunity in the Law. She is a past Vice President of NSW Women
Lawyers and Executive member of NSW Young Lawyers. Pauline is a former
Board member of Legal Aid NSW and continues to serve on Legal Aid s
Human Rights and Monitoring committees.
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First Nations
led pro bono

As the first Aboriginal person in this position in a
global law firm,  am navigating two incredibly
different worlds: cultural and corporate. Reconciliation
sits within a unique space in both of my worlds and
I'm delighted to bring them together. This is more
than just a social justice fight, it's personal. It's my
history meeting my future and what | do in the
present will influence the next chapters, particularly for
my baby nephew, Lucas. For true reconciliation to
occur, we must work together collaboratively, but | am
ensuring that it is not First Nations commmunities
doing the heawy lifting, I'm bringing the firm to them
and facilitating positive impacts. Sarah Morton-
Ramwell, Partner and Global Head of Pro Bono and
Corporate Responsibility, leads Ashurst's pro bono and
corporate responsibility teams and provides me with
great mentorship in this space. Working within such
strong teams helps, as they understand and assist me
in My unique position. | also enjoy working alongside
other firms who are working towards positive impact,
which Sarah strongly supports. Ashurst has an impec-
cable history with First Nations work and | look to the
corporate personality of the firm; this year marking 50
years of Ashurst working with the Aboriginal Legal
Service.

L-R Trent Wallace, Ben Tidswell (Chairman, Ashurst) and Sarah Morton-Ramwell (Partner, Global Head of Pro Bono and Corporate Responsibility)

The work | am doing in the pro bono and

corporate responsibility space is highlighted in my
Monthly Yarn that is sent throughout the firm. In this, |
am able to apply my method of cultural generosity — my
goal is to bring everyone on this First Nations journey.
I've also been able to deliver cultural generosity to the
Sydney pro bono and corporate responsibility team. The
goalisto roll the training out to all of the Australian
offices, who have all reached out to me. In terms of pro
bono, we have many projects in the works which | have
either assisted in creating or | will oversee. I've been able
to enjoy so much support from the firm and its leader-
ship. I'm inspired to be surrounded by people who

recognise the importance of First Nations voices.
Despite the COVID-19 setback, we are still achieving
incredible things.

Effective pro bono in the First Nations space means
that it is led by needs that First Nations commmuni-
ties have expressed. We must look to empower our
communities. This requires deep patience, unders-
tanding and respect. Our relationships are built on
strong foundations of those three principles and
therefore our contributions are not only meaning-
ful, but effective. It is also appropriate for firms to
work together in this space as | believe we carry
more strength in solidarity. In organisations that are
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First Nations focused, but not First Nations led, |
deeply encourage these organisations to attract First
Nations staff to provide a lived experience lens to
operations. You can live/work with mob, you can study
us and our culture, you can have the best of inten-

tions...but it will never make you a First Nations person.

| also look to my use of the terminology First Nations
Peoples of Australia — in my view, it is the most respec-
tful and inclusive description, but | note that First
Nations Peoples will identify in their own way. Perso-
nally, | describe myself as an Aboriginal man or First
Nations person.

‘Effective pro bono in the First

Nations space means that it is
led by needs that First Nations
communities have expressed.”

COVID-19 is currently impacting our lives in various
ways. Looking through my First Nations lens, | saw
horror: if it was to touch First Nations commmunities,

particularly in rural, remote or regional areas, it had the

power to wipe out language, knowledge of land
management techniques, history as well as many
other dire consequences. Our Elders, our knowledge,
our people and our culture are sacred. We must do
more to honour the diverse and rich First Nations
communities we have. COVID-19 has served to
highlight and exacerbate existing disparities, particu-
larly within areas of justice such as over-policing,
chronic health problems, economic barriers and
homelessness. We also need to address the digital
divide in First Nations commmunities — think about how
you would've survived or even stayed employed if you

First Nations led pro bono

didn't have access to technology, or how your
children would be able to undertake remote
learning without internet or computers. This is the
reality many First Nations commmunities face, particu-
larly rural, remote and regional commmunities. These
are not First Nations issues — that implies we have
ownership over them, we do not. These issues were
assigned to First Nations communities through
colonisation. Through a lack of healing and unders-
tanding, the gaps have gotten wider.

We all have a responsibility to utilise our privilege in
ways that dismantle oppression. Trying to fit into
systems that were built around dispossession is
incredibly difficult, but there is no choice for us mob.
We either try to fit in or get left behind and die out.
We are continually negotiating our culture and
colonised constructs. We need more than Acknowle-
dgement of Country. We need recognition that we
offer rich contributions through our history and
culture. This is where | respectfully ask non-First
Nations communities and members to support First
Nations businesses. Where you make room in
business budgets to have cultural awareness
training. Where you shift the narrative away from
what you know and more towards embracing our
First Nations cultures and practices. First Nations
integration can happen seamlessly — we don't always
need to be looked at as a favour or worse, a problem.
Flexibility from non-First Nations Australians will
offer a new world where we can live together in
what will be a truly reconciled society. m

Written by Trent Wallace [-o-],
Ashurst Lawyer and Corporate
Responsibility Coordinator,
Reconciliation

Trent Wallace is a proud Aboriginal man and former

Australian Government Solicitor secondee to the
Australian Pro Bono Centre. He has also previously
worked on the Royal Commission into Violence, Abuse,
Neglect and Exploitation of People with Disability and
developed culturally focused content for the University
of New South Wales Practical Legal Training Program.
Trent is currently a Co-Chair of the Legal Profession
Reconciliation Network and is a Lawyer and Corporate

Responsibility Coordinator, Reconciliation at Ashurst.
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The Diplomacy Training Program:
Promoting human rights during COVID-19

The Diplomacy Training Program (DTP) is one of
Australia’s best kept secrets. For 30 years it has been
working away quietly and effectively to build the human
rights movements in Asia and the Pacific. Established
as an NGO at UNSW Sydney by Nobel Peace Laureate,
Jose Ramos-Horta and Professor Garth Nettheim, its
work is better known in Asia than in Australia.

In 2019, DTP received the 2019 Asia Democracy and
Human Rights Award for its work building human rights
knowledge, skills and networks, with over 3000 alumni
in more than 50 countries.

In presenting the Award to DTP, Taiwan’s President Tsai
Ing-wen said, “The Diplomacy Training Program has

Patrick Earle receiving the 2019 Asia Democracy and
Human Rights Award from President Tsai Ing-wen

DTP is a charity and pro bono legal
support is critical to DTP’s work.

made it possible for the seeds of human rights to
flourish and bear fruit around the world and offer
mutual support.”

DTP's courses bring together advocates from many
different countries and causes. Courses have been held
in Fiji, PNG, and Timor Leste. The teaching methodolo-
gy is very participatory, respecting the knowledge,
experience and perspectives of program participants.
In 2019, it delivered 11 courses in 8 countries for over 200
human rights defenders.

“We benefit greatly from wonderful trainers who
donate their time pro bono to invest in building the
knowledge and skills of human rights defenders on
the frontline,” said DTP's Executive Director, Patrick
Earle. Trainers include leading academics, UN and
government officials, and human rights defenders,
including DTP alumni.

‘I believe that for over 30 years DTP has made a
uniquely valuable contribution to human rights and
democracy in Asia... If our region seems to be resilient
despite rampant human rights abuses and violence,
perhaps that is because of DTP's contribution to our
capacity to cope and resist the challenges,” said DTP
alumnay/trainer Yuyun Wahyuningrum, Representative
of Indonesia to the ASEAN Intergovernmental Com-
mission on Human Rights (AICHR), 2019-2021.

Table discussion, Review & Re ections on Advocating on Migrant Workers- Rights
Along Migration Corridors - Nepal, 2018

DTP's alumniinclude Human Rights Commissioners in
Afghanistan, the Philippines, Indonesia and Malaysia, and
a number of Timor's ambassadors. Other DTP alumni
have received awards for their work on human rights and
democracy, to end trafficking in women and children, to
stop torture and to challenge racism. DTP's Australian
programs have had a focus on the rights of Indigenous
peoples, including to self-determination and their right to
participate in decision making, with full knowledge of
their rights.

“DTP alumni have established new networks on business
and human rights in the Pacific and in PNG and we
have broken new ground in linking advocates in the
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“We can’t bring people together physically at the moment,
but the bonds of friendship and solidarity between our alumni,
trainers and NGO partners have never been more important”

Group work with participants on the 29th Annual Human Rights and Peoples-
Diplomacy Training program, Timor-Leste 2019

Middle-East and Asia to work together to promote the
rights of migrant workers and to end modern day
slavery. It is a unique network,” said Patrick Earle.

DTP is a charity and pro bono legal support is critical to
DTP's work. This support has included the redrafting
of its constitution, securing deductible gift recipient
status for DTP, then more recently securing Australian
aid program accreditation and last year, reaccredita-
tion for DTP. Pro bono contributors have included
Clayton Utz, Gilbert + Tobin and Corrs Chambers
Westgarth. DTP Board Member, Michael do Rozario is
a partner at Corrs and has driven pro bono projects for
DTP there —including an important analysis of the
legal framework for Nepal's migrant workers. Last year

The Diplomacy Training Program: Promoting human rights during COVID-19

King & Wood Mallesons provided a venue for DTP's new
course on child rights in Australia.

COVID-19 is having a big impact on DTP. “We can't bring
people together physically at the moment, but the
bonds of friendship and solidarity between our alumni,
trainers and NGO partners have never been more
important,” said Patrick Earle.

“We saw the first challenge as using DTP's networks to
communicate accurate and trustworthy health advice
on COVID-19. Since then we have seen how our alumni
have been involved in civil society efforts raising concerns
about the situation of migrant workers in Singapore,
Malaysia and the Middle-East, and the risks to Indige-
nous peoples,” said Patrick Earle.

Civil society has stepped in to deliver food and support to
vulnerable groups where governments have failed. They
are highlighting the way virus has been used to spread
racism and intolerance, even as the virus has followed
fault lines of inequality.

Business and Human Rights, and the Sustainable Development Goals (SDGs) in PNG, 2019

Many governments are using COVID-19 to further
restrict space for civil society and human rights
defenders, to undermine labour rights and environ-
mental protections. The repressive state will be
promoted as necessary for public health and safety.
Yet, the pandemic has highlighted the importance of
transparency, trust and good governance, of indepen-
dent and critical voices and of evidence-based policy.

DTP is now focussed on enabling its alumni and
networks to defend and promote human rights in
the COVID-19 context, and to act in solidarity across
borders. Itis using online tools to bring them
together.

“We saw the first challenge as using
DTP’s networks to communicate
accurate and trustworthy

health advice on COVID-19."

There will be very difficult times ahead. Human
rights movements will be under great pressure.
Individual critics will be targeted. The networks DTP
has established that provide links of support and
avenues of coommunication will be needed and will
need nurturing. Through DTP, Australians can play a
role in supporting those working in Asia and the
Pacific for shared values of human rights and dignity.

“Pro bono and philanthropic support shows commu-
nities and human rights defenders in the Asia-Paci-
fic that Australians do feel connected to the region,
and do care about human rights,” said Patrick Earle.

Donations are tax deductible —and help
leverage government funding. To donate,
visit www.dtp.unswedu.au/donations m
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Looking Back, Moving Forward

The Australian Pro Bono Centre is commmitted to
supporting the nation’s reconciliation movement.
To demonstrate our commitment, the Centre has
introduced an Indigenous Strategy, Looking Back,
Moving Forward, which outlines the concrete
actions we have committed to undertake towards
this goal.

Two of the key actions we have taken in accordance
with the strategy are:

e Issuing a public response to the Uluru Statement
from the Heart, and

e Developing several resources and services
demonstrating our commitment to the Uluru
Statement.

Why did we develop our own strategy?

The lack of access to justice for, and disadvantage
experienced by, Aboriginal and Torres Strait Islander
peoples was illuminated by The Justice Project Final
Report released by the Law Council in August 2018.
This was a national review of the state of access to
justice in Australia for people experiencing signifi-
cant disadvantage. One of the priority groups
identified by the Justice Project was Aboriginal and
Torres Strait Islander peoples. The Final Report found
that a “legacy of dispossession, marginalisation and
exclusion have created conditions in which Aborigi-
nal and Torres Strait Islander peoples experience
serious and multiple forms of disadvantage”, and
high rates of criminal justice interaction.

The Centre is kindly based at the Faculty of Law at
the University of New South Wales, and has been
energised by the important work being done at the

university to advance reconciliation —including by
Nura Gili (UNSW's Centre for Indigenous
Programs), the Indigenous Law Centre and by
UNSW's Pro Vice-Chancellor Indigenous and
Professor of Law and the Balvanes Chair in Consti-
tutional Law, Professor Megan Davis.

In the same spirit as a Reconciliation Action Plan,
the Centre has developed its own Indigenous
Strategy to formalise the steps the organisation is
committed to take to support the national
reconciliation movement.

The Strategy

The Centre's Indigenous Strategy sets out the
following activities which we have commmitted to
undertake:

e Cultural Generosity Training: The Centre is
committed to providing all staff members with
cultural generosity training.

o Uluru Statement: The Centre publicly supports
the Uluru Statement.

* Indigenous Board Member: The Centre is
committed to appointing a board member
who identifies as an Aboriginal and/or Torres
Strait Islander person.

e Policy, Research and Advocacy work: The Centre
has been conducting research to map the
unmet legal need priorities of Aboriginal and
Torres Strait Islanders to align them with
organisations supporting this client group and
pro bono opportunities, with a focus on the
findings in the Law Council of Australia’s Justice
Project Final Report.

Image forms part of
Uluru Statement from
the Heart (see p.24)

Engagement and Awareness-Raising: The
Centre has developed an Indigenous-specific
resource page on its welbsite. The Centre will
continue to commit to supporting Indige-
nous speakers at its biennial National Access
to Justice & Pro Bono Conference, and the
inclusion of stories on Indigenous issues and
initiatives in its publications.

Indigenous Suppliers: The Centre will
endeavour to use Supply Nation when
considering its operational needs. The
Centre will suggest the engagement of
particular Indigenous vendors for the next
National Access to Justice & Pro Bono
Conference, or suggest a minimum spend
be directed to Indigenous vendors.

Centre's Attendance at Key Calendar

Events: The Centre has developed a policy

to encourage staff attendance at Indigenous
events of national significance.

Acknowledgement of Country: The Centre's
business cards, email signature blocks, and
welbsites include an Acknowledgement of
Country.

Employment Opportunities: The Centre
strongly encourages Aboriginal and Torres
Strait Islander people to apply for positions at
the Centre, and will incorporate cultural
considerations into its interview processes.

Internships: The Centre is considering the
development of an internship opportunity
for Indigenous law students.
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ULURU STATEMENT FROM THE HEART

We, gathered at the 2017 National Constitutional Convention, coming from
all points of the southern sky, make this statement from the heart:

Our Aboriginzland Torres Strait Islander tribeswere the first
suvereign Nations of the Australian continent and its acjacent
iglands, and possessed it under our own laws and customs.
This our ancestors ¢ ording to the reckoning of our
culture, from the Creation, according to the common lzw from

‘time immemorial; and aceording toscience more than 60,000
Yyearsago.

eignty is a spiritual notion: the ancestral tiz hetween
mother nature’, andthe Aborigina! and Torres Strait
Islander peaples wha were born therefrom, remain attached
thereto, and must one day return thither to be unil ith our
ancestors. This link is the basis of the awnership of the soil. or
better, of save. ). ver been ceded or extinguished,
and co-exists with the sc gnty of the Crown.

How could it be otherwise?

sixty millennia and this sacred link dis
history in merely Lhe last two hundred years
With substantive constitutional change and structural reform
we believe this ancient sovereignty can shine through as o
fuller expression of Australia’s nationhood.

Proportionally, we are the most incarce

planet. We are not an innately
are aliened from their families at unprecedented rates. This
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cannot be because we have no love for them. And our youth
languish indetention in obscene numbers. They should be cur
hope fur the future,

‘These dimensions of our crisis tell plairly the structural nature
ofourproblem. This is the torment of our poweriessness.

We seek constitutional reforms to empower our people and
take a rightful pluce in our own country. When we have power
over our destiny our children will flourish. They will walk in
two worlds and their culture will be 2 gift to their country

We czll for the establishment of a First Nations Voice enshrined
in the Constitution.

Makarrata is the culmination of our agenda: the coming together
afler astruggle. It captures our aspirations fo rand truthful
relationship with the people of Australia and a better future
for our children based on justice ard self-determination.

We seek a Makarrata Commission to supervise a process of
agreement-makingbetween governments and First Nations
and truth-telling about our history.

In 1967 we were counted, in 2017 we seek to be heard. We leave
base camp and start our trek across this vast country. We invite

you to walk with us in a movement of the Australian people for

a better future,
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Looking Back, Moving Forward

Get involved

If you would like to make use of the resources
and services featured on our website, please
visit www.probonocentre.org.au/about-the-
centre/indigenous-strategy/.

Our thanks

The Centre wishes to thank Trent Wallace,
former Australian Government Solicitor Secon-
dee Policy & Project Officer to the Centre, for
sharing his lived experience as an Aboriginal
man with our team, and his invaluable contribu-
tion to our Indigenous Strategy and related
documents. Trent has also contributed to this
edition of Pro Bono Voco, with an article about
First Nations led pro bono.
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Don’t miss the following
Australian Pro Bono Centre Sl
Se rVI Ces: The Australian Pro Bono Centre acknowledges the

traditional custodians of the land on which it works, the
Bedegal people of the Eora Nation. We pay our respects
ExpertsDirect Pro Bono Service to the Elders — past, present and emerging —and the
A service provided in collaboration with ExpertsDirect, youth who are working towards a brighter tomorrow.
connecting pro bono and community lawyers with

expert witnesses willing to provide their services for
free or at low cost.

See our website for more information. The Australian Pro Bono Centre is grateful for the support it
receives from the governments of the Coommonwealth and all
states and territories, Australian Government Solicitor, HWL

Professional Indemnity Insurance Scheme Ebsworth, volunteers and the Faculty of Law at UNSW Sydney,

This Scheme provides free Pl insurance to lawyers which includes the

and paralegals working on pro bono projects
SYDNEY

use of the Facility's
premises and facul-
ties and support from
student interns.

approved by the Centre.
See our website to find out more.

Social Justice Social Justice Opportunities

e ey A A

For the latest career and volunteering opportunities:
o Check out the Social Justice Opportunities website
o Follow us on Twitter @SIOpps

o Like us on Facebook

= Lmaiime
—
=

The Centre sincerely thanks Adrian Medel for
his excellent work designing this publication.

aas AUSTRALIAN
Il RO BONO CENTRE

o o @ Wwvv.probonocentre.org.cu

APBC Team L-R:
Gabriela Christian-Hare, Anna Jacobs (AGS),

Jessica Hatherall, Mo Elbadawy (PLT), Louise Lin (HWLE),
Chloe O'Brien (volunteer), Rachel Zehner, Sally Embelton,
Julie Mehrdawi (HWLE), Catherine Sun (intern).




