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Many of us are contemplating how we'll fill our cups over the
holiday break to restore our mental, physical and emotional
energy after such a challenging year. I hope this edition of Voco
will aid you in this quest! This edition’s focus is on celebrating
the work of lawyers in Australia and abroad in advancing
human rights and social justice to create a better, brighter,
future for our communities.

Natalie Wade, Founder and Principal Lawyer of Equality
Lawyers in South Australia, discusses her
career advancing the rights of people with
disabilities and how she’s developing
innovative ways to provide accessible

and inclusive legal services (p.3).

Fighting for human rights and social
justice and advocating for those who
suffer systemic discrimination is also at the core of

the National Justice Project’s work. The firm's work, which
includes assistance to refugees and its groundbreaking
activities fighting discrimination in the healthcare system,
has been recognised nationally and internationally (p.5).

We are delighted to have Rosalind Croucher AM, President of
the Australian Human Rights Commission, discuss the work of
the Commission and the pro bono assistance it receives, which
she notes has had a meaningful, lasting and positive
experience on human rights (p.11).

In this edition we feature the work of boutique firm and Target
signatory, FAL Lawyers, and its wide-ranging pro bono work,
including the firm’s involvement in the important ‘Free the
Flag' campaign (p.14).

Technology has been at the forefront of DLA Piper's adaptation
of training for students in Fiji (0.25).

Thank you to Emma Golledge, Director of the Kingsford Legal
Centre based at UNSW, who reports on her Centre's work
during COVID-19, and the pro bono support it receives (p.19).

Thanks to Kingsford Legal Centre
for use of front cover photo

Chloe O'Brien, a lawyer in the pro bono team of
Simmons & Simmons in London, discusses challenges
and opportunities presented by COVID-19 and her work
as a volunteer Policy & Project Officer at the Centre while
on furlough leave this year. Chloe was a great asset to
the team and we are grateful for her support, all
provided pro bono and in the spirit we promote at the
Centre (p. 23).

Climate-related work has been a significant focus
of the Centre this year. I'm so pleased this edition
includes a case study provided by Jodie
Wauchope, Planning & Environment
Partner and National Pro Bono Partner at
Dentons, on the firm’'s work on two of the
largest land acquisitions for conservation in
Australia (p.9). If you haven't already done so,
please read our Pro Bono Guide to the Climate
Crisis, released in August 2020. Find a summary
of the guide on page 7.

In this edition we also highlight other Centre initiatives.
including our work to grow in-house pro bono (p.27).
Our Australian Government Solicitor secondee, Anna
Jacobs, writes about the Centre's own measuring
impact procedures and highlights our new Buddy
Program as a case study (p.76). Anna has been integral
to the development of these initiatives. As her
secondment comes to an end we thank Anna for her
fantastic contribution to the work and life of the Centre
since January 2020.

Continuing our ‘spotlight on board members' series,
a huge thank you to PIAC CEQ and trumpeter,
Jonathon Hunyor, for sharing his early career
experiences and passions (p.27)! =

Gabriela Christian-Hare,
CEO

Each week the Centre distributes

a Weekly Round-Up of the top news
stories relating to pro bono legal
work and access to justice through
Pro Bono in the News. Subscribe

at www.probonocentre.org.au

Don't miss the Centre's
primary resources at
www.probonocentre.org.au:

a '‘how to' and ‘best
practice’ guide on establishing
and operating a pro bono
program

practical
information on how to
effectively collaborate on
pro bono projects

aguide

to best practice in the provision
of pro bono legal services

. A Guide
for Government Lawyers

: A Guide
for In-House Corporate Lawyers

to the Climate
Crisis
. for Individual
Lawyers
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Natalie Wade:

Disability rights advocacy and pro bono innovation

EQUALITY
LAWYERS

Natalie, aged 4 years with her sister and their friend

I was born with a physical disability in 1989. It was a time
where the compulsory institutionalisation of people with
disabilities had come to an end but placing a person

with a disability in an institution was still an option. The
recognition of the right to education and employment was
in its infancy with segregated schooling and employment
opportunities being exceptional rather than expected was
the status quo.

As | grew up through the nineties and noughties, | was
relatively oblivious to the oppression and marginalisation of
people with disabilities. Everyday acts of discrimination and
ableism, like having to undergo an IQ test to be accepted
into mainstream school or not being able to enter into

the private rental market because there are no accessible
options were normalised and accepted. Then | went to Law
School. Somewhere between the teachings of the Priestly 11
and the self-awareness that sets in for most 20-something-
year-olds, | became increasingly aware that the disability
community were not only being shut away, they were
being abused, exploited and killed. | also became acutely
aware that | was entering a profession that could change
that course.

Counterintuitively, | became a government lawyer. But |
could not resist spending my spare time in the evenings
and on weekends, researching and publishing on disability
rights law topics. | founded and led disability rights
committees within organisations, like Australian Lawyers
for Human Rights. | gave speeches and submissions
about the legal frameworks that oppressed or failed to
protect people with disabilities. | focused on systemic
issues facing the disability rights movement and funnelled
my ever-growing legal expertise into dismantling them. |
took particular interest in the participation of people with
complex communication needs in courts. | published

“I became increasingly aware that
the disability community were not
only being shut away, they were
being abused, exploited and killed.
| also became acutely aware that
| was entering a profession that
could change that course.”

Natalie
in her wig
and gown

articles on the topic and gave public seminars,
arguing that evidence laws should be reformed,
and judicial officers given more training to facilitate
the evidence from these people.

In 2015, the South Australian Parliament enacted
changes to the Evidence Act which allow for
people with complex commmunication needs to
give evidence with commmunication assistance,
such as with a Communication Partner. Law
reform is an important tool for the disability
rights movement. We, people with disabilities,
face immense challenges in achieving equal
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“l focused on systemic issues
facing the disability rights
movement and funnelled my
ever-growing legal expertise
into dismantling them.”

recognition before the law and immediate reforms are
needed to better protect and promote our human rights.
Lawyers contributing to the law reform agenda offer an
incredible opportunity to create better laws that give
disability rights lawyers the tools they need to better
protect their clients.

While the time | spent being a government lawyer

by day and a disability rights law reformist by night

was productive and rewarding, | have since founded

a boutique disability rights law firm, Equality Lawyers.
Equality Lawyers exclusively represents people with
disabilities and their families. As a private practice with

a sole focus on disability rights, I have had to innovate
our approach to pro bono legal services. Rather than
focusing our pro bono efforts on people experiencing
economic marginalisation, we offer pro bono services

to people with disabilities and their families as a service
of last resort and where the case requires the person

to go up against a much more powerful party, like a
government department or private corporation. Our pro
bono clients have usually exhausted all other options and
have a situation that is so specific to the lived experience
of disability, a disability rights lawyer is the best option to
present their case. The goal of our pro bono services is to
equalise the power imbalance between the person with
a disability and other party, and to ensure that no person
with disability is left unrepresented when they need it. m

Natalie speaking
with the Hon
Michael Kirby
AC CMG

Natalie Wade is the
Founder and Principal
Lawyer of Equality
Lawyers, a disability
rights law practice
based in Adelaide, South
Australia. Throughout
Natalie's legal career

she has focussed on
the advancement
of the rights of people with disabilities in
Australia. Be it through leadership and
advocacy such as establishing Australian
Lawyers for Human Rights Disability Rights
Subcommittee or by publishing articles

and taking part in conversations on law
reform topics that change the way people
with disabilities access their everyday

rights, Natalie has been a consistent voice
on human rights issues facing people with
disabilities. Since establishing Equality
Lawyers, Natalie has been exploring
innovative ways to provide accessible

and inclusive legal services to people with
disabilities and their families. Natalie hopes
that in the future, all legal services, private,
community and pro-bono, will be accessible
and inclusive for people with disabilities.

“The goal of our pro bono services is to equalise the power imbalance
between the person with a disability and other party, and to ensure that no
person with disability is left unrepresented when they need it.”
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National Justice Project:

Tackling discrimination through strategic litigation

The family of Naomi Williams and the National Justice Project have fought for years to hold an
inquest and convince the Coroner that racial prejudice affected the care of Naomi Williams.

“This was the first
time a coroner in
Australia explicitly
acknowledged
racial bias as one
of the causes
directly related to
a death.”

Background

Fighting for human rights and social justice is at the core of what

we do at the National Justice Project. We work to allow our clients’

voices to be heard and to bring justice to them and all those who
suffer systemic discrimination, so that we can each look forward
to a safer and fairer future. Our ultimate goal is to create a more
equitable society.

Since the National Justice Project was established in 2016, we have

represented many families and individuals in court cases, class
actions and at coronial inquests, a number of which were on a
pro bono basis. Our ground-breaking casework helped hundreds
of refugees on Nauru and Manus Island get urgent medical

treatment in Australia and thousands of individuals have benefited

from our mobile phone class action alone.

Fighting to get kids off Nauru

After 6 years in the toxic environment of Nauru and Manus
Island, many asylum seekers started presenting to the
Australian Government'’s health service provider with complex
and increasingly urgent health needs. Children were the most
gravely affected, as the time they had been held offshore had
a greater impact on their young, undeveloped psyches. They
did not have the life experience or emotional capacity to deal
with their continued indefinite detention; the assaults, the
mistreatment and the multiple rejections.

Consequently, children started self-harming and even
attempting suicide at alarming rates. Psychosis began to
emerge in children as young as 7 years old. The Government
acknowledged that there were no doctors or facilities on Nauru
that could manage these horrendous paediatric conditions. It
appeared to be only a matter of time before a child would die as
a result of the health crisis. Despite our warnings, the Minister
for Home Affairs forced us to take legal action to secure urgent
lifesaving care for those offshore.

“It appeared to be only a matter
of time before a child would die
as a result of the health crisis.”

When the National Justice Project commenced its first case for
a child on Nauru in 2017, the Minister for Immigration argued
vigorously against transferring suicidal and mentally ill children
to Australia. He claimed, spuriously, that children, not yet
teenagers, who were trying to kill themselves, could be treated
in Nauru, even though there were no inpatient paediatric care
facilities there. It took us at least 9 trips to the courts between
December 2017 and July 2019 to force the Minister to start
consenting to medical transfers. Our casework led to general
outrage about the conditions in which the families were being
held offshore by our government.

AUSTRALIAN PRO BONO CENTRE



“After 6 years in the toxic environment of Nauru and Manus Island, many asylum seekers
started presenting to the Australian Government’s health service provider with complex
and increasingly urgent health needs. Children were the most gravely affected, as the time
they had been held offshore had a greater impact on their young, undeveloped psyches.”

Finally, after a national campaign led by World Vision Australia and the
election of Dr Kerryn Phelps, our Parliament passed the Medevac laws
in order to take the politics out of life-and-death decisions and leave
them in the hands of independent doctors, where they should be. The
system worked and around 500 people were medically evacuated as a
result of NJP's seminal work. Unfortunately, the Medevac law has been
revoked but the numbers left offshore are dwindling.

Tackling discrimination in the health-care system

The tragic case of Ms Dhu who died of septicaemia in Port Headland
led to the establishment of our Aboriginal Health Justice Project, which
runs strategic litigation to highlight the need for systemic change

in our health system which has harmed and continues to harm First
Nations Peoples and others through discrimination and/or medical
negligence.

The families we have worked with have been successful in highlighting
the systematic mistreatment of First Nations Peoples by a colonial
health system. We assisted the family of 27-year-old Wiradjuri woman
Naomi Williams, following her tragic death in 2016. Naomi was 22
weeks pregnant when she died, and in the months leading up to her
death she had attended Tumut hospital 18 times desperately seeking
medical help that was not delivered.

Together with Naomi's mother we fought for three years, firstly to
convince the NSW Coroner to hold an inquest and then to convince
the Coroner that racial prejudice affected the care that Naomi received
at Tumut Hospital and contributed to her death. Our work saw the
Coroner hand down important findings and recommendations to
improve implicit racial bias in the treatment of Aboriginal patients

and to develop culturally safe healthcare for Indigenous people at
Tumut hospital. The Minister for Health has advised that all the
recommendations have been accepted by the NSW Department of
Health and many have already been implemented.

Tackling discrimination through strategic litigation

Some of the Coroner’'s recommendations included
strengthening the Aboriginal liaison health worker program,
encouraging greater employment of First Nations Peoples

as health workers and proportional representation of First
Nations Peoples on boards, advisory committee and in
staffing. This was the first time a coroner in Australia explicitly
acknowledged racial bias as one of the causes directly related
to a death.

Recognition for the National Justice Project

Our pro bono work has been and continues to be recognised
both nationally and internationally. In 2018, the Human
Rights Commmission announced the National Justice Project
as a finalist for their Human Rights Law Awards. In 2019, the
National Justice Project won the ALA Civil Justice Award

for our work in giving voice to those unable to access legal
representation, and in helping address systemic problems

George Newhouse,

Director and Principal Solicitor,
National Justice Project

of abuse and discrimination. This year, we were nominated George Newhouse is the
as a finalist in the 2020 Pro Bono ‘Program of the Year’ in the principal solicitor of the
Australian Law Awards. National Justice Project and

) ) an Adjunct Professor of Law at
To help us achieve systemic law reform, we always welcome

legal volunteers to the team. Their contributions are vital in
the work of re-shaping the legal landscape in Australia. We
also partner with the Aurora Internship Program in providing
workplace training to First Nations law students, offering
interns the opportunity to learn from our senior lawyers and
take on the skills that will enable them to continue fighting for
justice throughout their career.

Macquarie University. He is well
known for his extensive work

in fighting for justice for the
mentally ill, LGBTI Australians,
immigrants, prisoners, asylum
seekers, youth detainees, and

First Nations Peoples.

The way in which the National Justice Project operates, and
the culture we have created within our team, will always strive
to bring justice to the most marginalised members of society
and embracing pro bono work to achieve this. m
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Pro Bono Guide to the Climate Crisis:.
The.Centre’s new resource tackllr)g
the impacts of climate change crisis

“The challenge of the
climate crisis is colossal,
and its impacts will

be pervasive... This
important guide
highlights the great
variety in opportunities
for lawyers to
contribute through

pro bono work. Those
opportunities are
exciting and growing.
Most importantly,
lawyers across the

profession want to -
and can - make
a difference.”

David Morris,
CEO of the
Environmental
Defenders Office,
ANUSiUEE

Climate change is one of the defining issues of the
2020s. The actions we take now wiill affect the world

for generations to come. Lawyers have the skills,
opportunities, and resources to tackle this challenge.
While our individual actions may seem small, collectively
the legal profession is already demonstrating the
substantial impact it is and can have on addressing
climate change.

To encourage the global legal profession to get involved
in climate pro bono work, the Australian Pro Bono Centre
has recently released a Pro Bono Guide to the Climate
Crisis. This guide, the first of its kind in the world, aims to
inform and inspire lawyers across the globe.

It includes:

- descriptions of 15 different ways that lawyers
can get involved in pro bono work to help
combat the climate crisis

- arange of compelling case studies from
around the world

- suggestions on how to get started

- advice for lawyers dealing with concerns about
commercial conflicts of interest in climate-related
pro bono work.
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The guide emphasises
that lawyers with a

wide range of skills and
experience can get
involved - this is not

just an opportunity for
lawyers with knowledge
of environment and
planning law. The guide
sets out many ways

that lawyers can use
their existing skills and
resources to work towards
climate justice, including:

10.

11.

12.
13.

14.
15.

RUNNING STRATEGIC CLIMATE LITIGATION
WORKING ON LAW REFORM ACTIVITIES

OFFERING COMMERCIAL LEGAL ADVICE TO NOT-FOR-PROFIT
ORGANISATIONS AND SOCIAL ENTERPRISES

ESTABLISHING A CLIMATE JUSTICE CLINIC IN COLLABORATION WITH
A UNIVERSITY

PROVIDING A SECONDEE TO A CIVIL SOCIETY ORGANISATION
WORKING TO COMBAT CLIMATE CHANGE (OR, FOR INDIVIDUAL
LAWYERS OR LAW STUDENTS, VOLUNTEERING AT SUCH AN
ORGANISATION)

PROVIDING LEGAL ASSISTANCE TO INDIGENQUS PEOPLES WHO ARE
DISPROPORTIONATELY AFFECTED BY THE CLIMATE CRISIS

CONDUCTING LEGAL RESEARCH ABOUT THE INTERSECTION
BETWEEN HUMAN RIGHTS AND CLIMATE CHANGE

PROVIDING LEGAL ADVICE, INFORMATION, AND ADVOCACY TO
THOSE FIGHTING CLIMATE CHANGE

PROVIDING LEGAL INFORMATION AND ADVICE TO THOSE AFFECTED
BY A NATURAL DISASTER

OFFERING IMMIGRATION LAW ADVICE TO PEOPLE DISPLACED BY
THE EFFECTS OF CLIMATE CHANGE

GIVING LEGAL SUPPORT TO NGOS AND DEVELOPING COUNTRY
DELEGATIONS IN INTERNATIONAL CLIMATE CHANGE NEGOTIATIONS

PROVIDING COMMUNITY LEGAL EDUCATION

PROVIDING LEGAL ASSISTANCE TO COMMUNITIES PARTICULARLY
AFFECTED BY THE CLIMATE CRISIS

DELIVERING TRAINING TO COMMUNITY LAWYERS

EXPANDING THE ROLE OF THE PRO BONO LAWYER — EMBEDDING
CLIMATE TRANSITION AND ENVIRONMENTAL FACTORS IN
COMMERCIAL DECISION-MAKING.

“This informative and inspiring
publication describes the many
ways that lawyers and the legal
profession can dedicate their
extensive expertise, experience
and resources to tackling the
climate crisis... Ultimately, climate
change is not just about science
or technology. It’s about justice.
The legal profession has a moral
obligation to stand up and join the
movement for a cleaner, greener,
healthier future.”

Dr. David R. Boyd,
United Nations Special Rapporteur on
human rights and the environment

“The impacts of climate change represent the greatest threat
to our national security, our economy, our health and our

environment. Legal professionals are integral to solving the

climate crisis, from assisting Indigenous groups, working on
law reform activities to running strategic litigation. As a lawyer
and Member of Parliament, | warmly welcome this guide and
initiative to encourage more lawyers to contribute their skills

and expertise to the most pressing issue of our time.”

Zali Steggall OAM, Federal Member of

Parliament for Warringah, Australia

The guide has garnered significant international
interest and, on request, has been translated into
Persian. You can read the guide here. m

By Sally Embelton, Centre Senior Policy and
Project Officer and Climate Guide project lead.
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https://www.probonocentre.org.au/climate-change-guide/

Dentons:
Large scale wetlands conservation At AU$65 million, the Juanbung

and Boyong transaction alone is by

in the M u rray— Da rl i ng BaSi N far the most valuable environmentally-

focused land and water acquisition

Jodie Wauchope (with thanks to The Nature Conservancy) ever undertaken in Australia.”

It's been called one of the most important wetland areas in the Riverina, the Gayini
‘Kakadu of the South’and is an area of national and international environmental
significance. Two properties containing the Gayini wetlands and Cumbung Swamp
together cover about 120,000 hectares in the southern Murray-Darling Basin.

Jane Hutchinson, Executive Director Strategy and Innovation at The Nature
Conservancy said “Gayini is a vast 88,000 hectare property now owned and
managed by the Nari Nari Tribal Council, its traditional custodians, for the

Jodie Wauchope, Planning & Environment Partner and National Pro Bono Partner conservation of wildlife, the development of sustainable agriculture and the
at Dentons, looks at these ground breaking projects and Dentons' pro bono legal protection of significant cultural heritage. The wetlands provide feeding and
work for The Nature Conservancy on the acquisition of the properties. breeding habitat for many different species of freshwater birds which can

. ! ) amass in large nesting colonies when conditions are right.”
The Nature Conservancy is a global environmental non-profit non-government

organisation. Its mission is to “conserve the lands and waters on which all life As part of the implementation of the Murray-Darling Basin Plan in 2013, the
depends.” Dentons is very fortunate to work with The Nature Conservancy across a NSW and Australian Governments purchased 19 separate properties and their
range of conservation projects globally. These projects in NSW are two of the largest water extraction rights in the Lower Murrumbidgee Valley. The conglomerated
land acquisitions for conservation in Australia. super property became known as Nimmie-Caira (now referred to as Gayini—
the Nari Nari word for

water).

The government called
for proposals for the
ongoing management
of Gayiniin 2017. A
consortium led by The
Nature Conservancy
was announced as the
successful proponent
in 2018 and took over
management of Gayini.
The other members of
the consortium were
the Nari Nari Tribal
Council, the Murray

Creek at Gayini,
Photo




“The scale of the environmental management task is
mammoth. Vast plains of previously cropped land are

being returned to wetland. The Nari Nari people are skilfully
managing this transition and regeneration. This fundamentally
important work will benefit future generations.”

Darling Wetlands Working Group and the Centre for Ecosystem Science at
the University of NSW. Dentons acted for The Nature Conservancy in the
complex transaction.

In late 2019, The Nature Conservancy facilitated the legal transfer of
ownership of Gayini to the Nari Nari Tribal Council.

The Cumbung

The Cumbung Swamp property, known as Juanbung and Boyong cattle
stations, covers 33,000 hectares northwest of Gayini. The Nature Conservancy, in
a joint venture with Tiverton Rothwell Agriculture Impact Fund, purchased the
properties and manages them for conservation and sustainable agriculture.

The legal work

These projects were described in the press as “the most ambitious projects
ever undertaken in the history of Australia’s Murray-Darling Basin”. At AU$65
million, the Juanbung and Boyong transaction alone is by far the most
valuable environmentally-focused land and water acquisition ever
undertaken in Australia.

A large team of Dentons property, corporate and environmental lawyers from
Sydney and Melbourne worked on the transactions over a period of a couple

of years, on a pro bono basis. Led by Partners John Grimble and John Mollard,
these two parallel, complex land deals are a great example of a law firm bringing
its full expertise to the table for a great outcome. Dentons' Property Partner John

Wetland

Creek at Gayini

Grimble said: “We are proud to have
worked with The Nature Conservancy
on the acquisition of both sites, that
will ultimately ensure the long term
conservation of this large area of high
biodiversity value land.”

In addition to its global environmental
significance, the transactions were
highly complex, involving a number

of challenging technical elements. Lawyer Phillipa Collins led the lengthy and complex
negotiations for the Gayini lease. Dentons Partner John Grimble and Solicitors Joyce Teng
and Karla Lauder provided advice on all aspects of the complex property acquisitions
assisted by Partners Alex Nielsen, Nick Stretch, Cameron Steele, Jodie Wauchope and
Solicitors Vanessa Walsh, Natalie Yeung, Thomas Liang and Kate Arnold.

Whilst by far the majority of the work was undertaken pro bono, some discrete aspects of
the work were undertaken on a paid or low bono basis. Partner John Mollard and Solicitors
Marco Madzzar and Isabella Paganin advised on the hybrid conservation-commercial
joint venture documentation between The Nature Conservancy and Tiverton and the
acquisition of certain infrastructure on the properties. Commmenting on the project, John
Mollard said: “I'm thrilled to have worked on this unique and important project. This
venture's mandate is to manage these biodiverse wetlands, balancing sustainable
agriculture and long-term conservation goals”.

| recently had the opportunity to visit Gayini, to see the land first hand, thanks to Jamie
Woods, Nari Nari land manager for Gayini, and Kathryn Ridge of the Murray Darling
Wetlands Working Group. The scale of the environmental management task is
mammoth. Vast plains of previously cropped land are being returned to wetland. The Nari
Nari people are skilfully managing this transition and regeneration. This fundamentally
important work will benefit future generations. m

Jodie Wauchope is a Partner at Dentons leads the Dentons National Pro Bono program in addition
to managing a planning and environmental practice. Her practice focuses on advice on complex
planning and land use issues and litigation in the Land & Environment Court of NSW.
This includes litigation in relation to development applications, contamination,
unauthorised development and compulsory acquisition. She has been practising
in this field for 20 years. The pro bono program at Dentons (formerly Gadens) was
established in 2011. Jodie was the pro bono coordinator from 2011 to 2016, and pro
bono lead partner from 2016. In managing the pro bono program Jodie works
with pro bono coordinator Rachel Walker, and a national pro bono committee.

Dentons: Large scale wetlands consevation in the Murray-Darling Basin




Rosalind Croucher:
Pro bono assistance at the Australian Human
Rights Commission

Be it pro bono legal work or corporate social
responsibility — it's all for the public good'.

In my role as President of the Australian Human Rights Commission,
| have often reflected on the generosity and expertise of the legal
community's pro bono legal work, and the value it has added to
protecting and promoting human rights in Australia.

As our national human rights institution, the Australian Human
Rights Commission has a clear but broad statutory mandate to
protect and promote human rights.

The Commission’s activities and responsibilities include, but

are not limited to: conciliating discrimination complaints,
holding public inquiries on key human rights issues in Australia,
developing educational resources, making sulbmissions to courts
and governments, initiating research into human rights issues
and reporting on the Australian Government's human rights
performance on the international stage.

While the Commission has its own rich team of human rights legal
experts, from time to time we seek pro bono assistance—in the
form of legal research or other types of support from those whose
work intersects with the Commission’s remit. The reasons for relying

\ on this support vary; sometimes we are already working at capacity,
other times it is to utilise legal expertise outside of our jurisdiction or
specialty.

These partnerships have proven beneficial not just to the
Commission, but to the advancement of human rights in Australia.

> Our pro bono partners have been invaluable throughout the
Commission’s almost 40-year history in assisting the Commission
to live out its mission of leading the promotion and protection of
human rights in Australia.

AUSTRALIAN PRO BONO CENTRE
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“Our pro bono partners have been invaluable throughout
the Commission’s almost 40-year history in assisting the
Commission to live out its mission of leading the promotion
and protection of human rights in Australia.”

Whether it be traditional pro bono legal assistance—or support
offered in other ways—it has all contributed to the Commission'’s
being able to maximise the impact of our work.

The Commission has engaged pro bono partnerships to assist
with a range of activities, from federal inquiries to publications and
significant ongoing projects.

In recent times, we have taken a more strategic approach to
partnerships. Where possible, we actively seek to align our areas
of work with the priorities of a partner firm's pro bono practice.
This crossover provides a unique depth of knowledge to the
Commission’s work.

We have made a conscious effort to match our requests for
assistance strategically to suit the relevant firm's preferred

form of engagement. For example, some firms prefer formal
partnerships, with our common goals articulated in memoranda
of understanding. Other arrangements are coordinated less
formally and sometimes at short notice. Temporary or part-

time secondments from law firms to the Commission are also
beneficial in supporting our corporate governance work, or to lend
legal research expertise on policy projects. Many of our pro bono
partners readily offer their facilities and resources to host events in
locations where we don't have offices (anywhere outside of Sydney)
or when our headquarters are not appropriate for the event.

Taking this flexible approach to working with our pro bono
partners has, in my view, enhanced our partnerships and created
mutually beneficial relationships. The following examples of

the Commission'’s projects that have benefited from pro bono
assistance attest to this.

Earlier this year, the Commission released Respect@Work: Sexual
Harassment National Inquiry report, led by Sex Discrimination
Commissioner Kate Jenkins. This inquiry investigated the

Pro bono assistance at the Australian Human Rights Commission

Australian
Human Rights
Commission

>
-

prevalence, nature and reporting of sexual harassment

in workplaces. Since it was announced in 2018, extensive
consultations were held around the country with business
groups, academics, government agencies, community bodies
and those who had experienced sexual harassment. These
activities, and the development of the report, were enriched
with the generous contribution from pro bono partnerships.
This body of work continues to influence debate on the subject
and provides the most recent and comprehensive assessment
of sexual harassment in Australian workplaces.

Gender equality in sport has seen a range of guidelines
developed by the Commission with a little help from pro bono
support.

In 2019, we published guidelines for the equal opportunity of
women and girls to play golf to address inequality based on
gender. Over recent decades, participation rates amongst

“The generosity of pro bono
assistance may not be visible

to the general public, not unlike
much of the Commission’s

work. Nonetheless, it continues
to provide vital guidance that
benefits Australians and, in fact,
our sphere of influence both
domestically and in the Asia
Pacific region.”
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“We are continuing to
experience exponential
advances in technology

and in 2020, the
COVID-19 pandemic
has seen technologies
used in new ways to
monitor and control the
spread of the virus. The

Commission is relying

on firms with pro bono
priorities in technology,
data collection and
artificial intelligence to
work with us to monitor
and assess the impacts
on our human rights.”

=
.

Rosalind with
Michelle Bachelet
at The ‘Free and
Equal’ Conference

women and girls have decreased — opportunities to participate were not
equivalent to those enjoyed by men and boys. Pro bono support was a
valuable asset in the development of this resource.

Guidelines for the inclusion of transgender and gender diverse people in
sport (2019), produced in collaboration with Sport Australia and the Coalition
of Major Professional and Participation Sports (COMPPS), is another recent
example of our work where we leveraged pro bono support. This guidance
provides sporting codes and organisations with a clear understanding

of the impact of excluding transgender and gender diverse people from

participation and ways to remedy this issue in legal and practical ways.

The impact of technology on human rights in Australia is an ongoing major
project, exploring the relationship between the two in our ever-evolving
digital world. We are continuing to experience exponential advances in
technology and in 2020, the COVID-19 pandemic has seen technologies used
in new ways to monitor and control the spread of the virus. The Commission
is relying on firms with pro bono priorities in technology, data collection and
artificial intelligence to work with us to monitor and assess the impacts on
our human rights.

The age of criminal responsibility remains a concern and priority for me
and my colleagues at the Commission. We have advocated for this age to
be raised to 14 years and to be consistent across all jurisdictions. Currently
in Australia, children as young as 12 years of age may face the full force of
criminal law. With the assistance of pro bono partnerships, we will continue
to champion for change.

The generosity of pro bono assistance may not be visible to the general
public, not unlike much of the Commission’s work. Nonetheless, it continues
to provide vital guidance that benefits Australians and, in fact, our sphere of
influence both domestically and in the Asia Pacific region.

2020 has been a significant challenge in so many ways and what better time
to express gratitude, than now. I'd like to take this opportunity to say thank
you to our colleagues in the legal profession for your support in the work of
the Commission. This goes to the very essence of the meaning of ‘pro bono’
and such work has, without doubt, had a meaningful, lasting and positive
impact on human rights, which are for everyone, everywhere, everyday. m

Emeritus Professor Rosalind
Croucher AM is President of

the Australian Human Rights
Commission. Rosalind commenced
her seven-year term as Commission
President on 30 July 2017.

Prior to joining the Commission,
Rosalind was President of the
Australian Law Reform Commission
(2009-2017), and Commissioner
(2007-2009).

Rosalind had a distinguished career
in legal education prior to 2007, with
25 years in university teaching and
management. She was Dean of law
at Macquarie University (1999-2007)
and Sydney University (1997-1998) and
lectured and published extensively,
principally in the fields of equity,
trusts, property, inheritance and legal
history. She became a Foundation
Fellow of the Australian Academy

of Law in 2007 and was appointed

a Member of the Order of Australia

in 2015 for significant service to the
law as an academic, to legal reform
and education, to professional
development and the arts.

In 2019, Women Lawyers’ Association
of NSW awarded Rosalind the
Lifetime Achievement Award.
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FAL Lawyers:

Pro bono at
a boutique
firm and the
Free the Flag
Campaign

“In addition to our
relationship with
Justice Connect,

FAL Lawyers
commonly identifies
opportunities for
pro bono work
through its existing
charity law practice,
and personal
relationships
developed over time.

”

HOW TO FREE THE FLAG?
LEGAL YARMN

Pt Francis

LEWYERS

L-R: Peter Francis (FAL Lawyers), Sarah Sheridan (Clothing the Gap), the Hon. Linda Burney MP, Laura Thompson (Clothing the Gap).

FAL Lawyers is a boutique law firmn commmitted to
supporting our community wherever it can. We provide
pro bono legal services to a range of organisations and
individuals to ensure access to justice.

In our view, a meaningful commitment to pro bono
requires:

(a) the firm, at all levels, to accept that acting pro bono is
part and parcel of being in the legal profession;

(b) the firm to set, and commit to achieving, annual pro
bono targets;

(c) the firm to make its pro bono commitment clear on
its website, in its induction programs and in its internal
reporting. Our motto in this respect is: ‘what gets
measured, gets done’

(d) pro bono work to be promoted as being just as
important as billable work and recognised in individual
and group performance expectations; and

(e) everyone, from partners to trainees, to be involved.

The setting and monitoring of pro bono targets by FAL
is informed by our appointment to several government

legal service panels, with each panel establishing

its own minimum pro bono requirements as part of
that appointment. These minimum requirements
are nevertheless comfortably met when a general
commitment to pro bono work forms part of the
corporate personality of a law firm.

Sourcing pro bono work

Consistent with the above, FAL have been a
member of Justice Connect —an organisation
committed to connecting community groups with
free legal assistance — for over ten years. Through
that relationship we are often referred matters
involving aspects of intellectual property, but
referrals from Justice Connect may involve any
number of commercial considerations that are
both stimulating and rewarding.

In addition to our relationship with Justice Connect,
FAL Lawyers commmonly identifies opportunities

for pro bono work through its existing charity law
practice, and personal relationships developed

over time. Many of our lawyers are directors of
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Laura’s ‘Free the Flag campaign begcm Since that call in 2019, FAL Lawyers has assisted in efforts to

after Clothing the Gap received a cease Free the Flag by providing legal services as well as contributing
and desist letter from WAM Clothing Pty to the broader political campaign which most recently led to
Ltd (the purported exclusive licensee of
copyright subsisting in the Aboriginal

establishing a Federal Senate Select Committee to consider the
issue. FAL's assistance has included:

. . responding to specific cease and desist letters sent by WAM
Flag)- The letter requ:red CIOth'ng the Clothing Pty Ltd and Harold Thomas (the artist who created

Gap to cease sales of all clothing bearing the Aboriginal Flag);
the Aboriginal Flag, which Clothing the - appearing before the Senate Select Committee on the
Gap sold to funding social activities Aboriginal Flag;

supporting Aborigina[ Australians.” - providing numerous media interviews and travelling to meet
with politicians and Aboriginal leaders across Australia; and

securing the pro bono assistance of other practitioners
including Julian Burnside QC, Susan Gatford, and Alan Ford
(each of Counsel).

registered charities who either: require their own pro bono assistance, With the recent publication of findings by the Senate Select Committee, the Free
or are connected to entities requiring similar help. Active monitoring of the Flag campaign is now considering legal avenues to press its objectives (following
Australian media outlets provides another way to identify those in need of on from political steps as already taken).

legal assistance. . ) . .
In addition to supporting current efforts to Free the Flag, FAL has assisted Clothing

‘Free the Flag’ campaign the Gap in defending oppositions to registration of its ‘Clothing the Gap' trade mark
applications. Those oppositions were brought on by Gap (ITM) Inc on the basis that
the ‘Clothing the Gap’ trade marks were confusingly similar to the ‘Gap’ trade marks
held by Gap (ITM) Inc. FAL Lawyers is grateful for the pro bono assistance of counsel,
Susan Gatford in these oppositions which are currently being considered by the
oppositions hearing officer. m

In Mid-2019, Peter Francis, a Partner here at FAL Lawyers, contacted Laura
Thompson (an Aboriginal worman and founder of Clothing the Gap) in
response to a media interview where Laura explained her mission to ‘free’
the Aboriginal Flag.

Laura’s ‘Free the Flag' campaign began after Clothing the Gap received
a cease and desist letter from WAM Clothing Pty Ltd (the purported
exclusive licensee of copyright subsisting in the Aboriginal Flag). The
letter required Clothing the Gap to cease sales of all clothing bearing
the Aboriginal Flag, which Clothing the Gap sold to fund social activities
supporting Aboriginal Australians.

Peter Francis is highly sought for his
business acumen, strategic insights and
lateral thinking in complex transactions.
He is one of Australia’s pre-eminent

. lawyers on technology commercialisation.
It should be noted FAL Lawyers was not the only law firm to offer support

to Laura following her interview — a testament to the broader community
commitment to pro bono work. However, in this case, what impressed
Laura was that Peter called and spoke with Laura directly, while other
firms generally reached out via emails sent by legal assistants.

He is considered a true expert with
years of experience regularly advising

Commonwealth and State Government

departments and agencies, healthcare

institutions, and funded research bodies.

Pro bono at a boutique firm and the Free the Flag Campaign
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Measuring impact
and the Centre’s
new Buddy Program

Measuring impact is becoming an
increasingly important area for not-for-profit
organisations to evaluate and highlight, to
their funders and networks, the impact of
their work. It is also a valuable tool for pro
bono providers to evaluate the effectiveness
of their programs and whether their work is
achieving their intended aims. This article
will discuss the ways in which the Centre is
measuring its own impact and link to new
resources that the Centre has developed to
help others evaluate their own programes.

Measuring impact encourages organisations
to engage with the question: How can we
design and deliver our activities so that they
have the greatest positive impact on our
stakeholders? Engaging with this question
can help an organisation pinpoint the

areas where they have been successful in
achieving their aims, as well as uncover where
improvement is needed.

Centre’'s Measuring Impact
Procedures

In conjunction with creating the Centre'’s
new 2020-2025 Strategic Plan, the Centre
has begun developing a Theory of Change,
entitled ‘Our Purpose', along with a number

of evaluation tools in order to measure
the impact of its work. The Centre has
developed a project planning tool that the
Centre uses to proactively plan evaluation

and measurement activities for each project.

This ensures that procedures are put in
place to measure a project’'s impact before it
is launched. The Centre has also created an
Activities and Impact Log, designed to help

the Centre track and evaluate all its activities.

While on secondment at the Centre, | have
been privileged to work on a number of
projects for which | assisted in the creation
of measuring impact procedures. The
process of measuring and planning impact
evaluation procedures prior to launching
various projects has enabled me to critically
evaluate the purpose and intended impact
of the project. It has also encouraged me to
think broadly about how to best promote
resources, how to measure whether projects
are actually achieving their intended aims
and ensure that the resources are received
by the intended target audience.

Measuring impact procedures have also
enabled the Centre to co-design projects
with stakeholders. Recently, | conducted a
number of surveys with pro bono providers
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and community organisations listed in our
Justice Project: Pro Bono Tool (‘Tool). By surveying
stakeholders who are listed in and will use the
resource, the Centre was able to refine the Tool

to ensure it was user friendly and practical. The
feedback from stakeholders has also helped the
Centre to refine how the Tool is implemented,
promoted and measured.

Measuring impact and the Centre’s new Buddy Program

| am grateful that this secondment from
Australian Government Solicitor has enabled
me to improve my understanding of the
importance of measuring impact and given
me the opportunity to think critically about
how to better design, develop, promote and
measure various projects.

Measuring Impact Resources

To help organisations to create their own
impact evaluation tools and theory of change,
the Centre has created a Measuring Impact
Hub (‘Hub’). The Hub was created to equip all
mempbers of the pro bono community with
tools and resources to measure the impact

of pro bono work that is undertaken. To find
out more about measuring impact or to view
different types of measuring impact tools, visit
the Hub here.

Measuring Impact: Buddy Program

One example of a project that has been
evaluated to determine whether it is
achieving its aims is the Centre's new Buddy
Program.

In early 2020, the Centre piloted a Buddy
Program designed to assist law firm
signatories with emerging and developing
pro bono practices to grow their participation
in pro bono legal assistance. The Buddy
Program was designed to partner National
Pro Bono Target (Target) signatories which
have emerging and developing pro bono
practices, with more experienced pro bono
co-ordinators with more mature pro bono
practices. This would enable signatories

to share their experiences, discuss best
practice pro bono delivery and connect with
members of the pro bono community in an
informal and collaborative way.

Before launching the project, the team
decided on the intended aims of the project,
which were to:

Grow participation in pro bono legal
assistance

Reduce barriers to doing pro bono

Embed best practice pro bono delivery
for new signatories
from the beginning

Engage and support new signatories the
Target

Encourage cross-collaboration within the
pro bono community

Help the Centre understand how to
sustainably and systemically
support emerging and developing
signatories

With these aims in mind, the pilot Buddy
Program was launched In May 2020, with

a range of participants, including pro bono
partners, co-ordinators and lawyers from

six law firms. After three months, /\\
participants were asked to reflect on

their experiences of the program

so far. The feedback has been {

overwhelmingly positive.
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- “The program allows new and developing pro bono practices to access an established practice
and sparks conversations around how to develop, expand and then maintain a best practice
program..We enjoyed the informal approach to the Buddy Program. It was conversation
between peers, learning from each other’s practices and sharing success and failures to
hopefully strengthen our pro bono community overall.”

- “Discussions with mentors (with significant
experience) have provided very useful ideas
and strategies on how to develop and expand

my personal and BP'’s pro bono practice.”

— Danielle Verde, Bartier Perry

Program helps new and developing pro
bono practices op, expand and then
maintain a best active program

The program encourages
cross-collaboration within
the pro bono community

The program helps direct more
pro bono towards the greatest
unmet legal need

The program helps grow
excellence in pro bono
through practice sharing

—Jessica Morath, Clayton Utz

- ‘It was a great opportunity to share our
knowledge with others and hopefully our
experience will help a less experienced
firm join the pro bono sector.”

— Emma Maple-Brown, Herbert Smith Freehills

Participants were also asked whether they agreed or
disagreed with a number of statements regarding
whether the aims of the program were being achieved.
The results are listed below.

20%

Neither agree
nor disagree

Strongly agree Agree

Measuring Impact and the Centre’s new Buddy Program

- ‘It'sa great opportunity to share the
collaborative nature of the Australian pro bono
sector with new signatories to the Target."

—Morgan Long, Sparke Helmore

Using the feedback of the participants, the Centre will
continue to refine the Buddy Program to ensure the best
possible outcomes for current and future participants.
This includes refining the ways in which we determine
how to pair participants and what information to give
participants prior to first meeting. The Centre is also
using the feedback to determine whether the program
is having the desired social impact and whether new
procedures can be put in place to further the aims of the
project. The Buddy Program will be formally launched
early 2021.

If you would like to participate in the Centre's Buddy
program as a mentor or mentee, or would like more
information about the program, please contact the Centre
at info@probonocentre.org.au. m

By Anna Jacobs, Centre Policy
& Project Officer (on secondment from
Australian Government Solicitor)

The Centre is grateful for the participation of all six firms
that are taking part in the pilot of the Buddy Program. In
particular, the Centre wishes to thank Sparke Helmore,
Clayton Utz and Herbert Smith Freehills for volunteering
the time of their pro bono partners, co-ordinators and
lawyers to and agreeing to mentor Bartier Perry, HBA
Legal and TurksLegal.
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Kingsford Legal Centre:

Legal services and
pro bono support
In the time of COVID

2020 has been a challenging year for the commmunity of Kingsford
Legal Centre. In March 2020, with the impact of the pandemic
growing in NSW, we moved our legal practice and clinical programs
off site to a work-from-home model. This coincided with a surge

in legal demand, especially in employment law matters and a
proliferation of new policy announcements to stay on top of in order
to advise clients.

During this time, we worked hard to maintain service delivery, but
this was extremely challenging. Our staff and solicitors 'Drked to
quickly adapt our well-established services to a remote model. We
successfully transitioned our evening advice model to be delivered
off site and our lawyers swapped the camaraderie and bad snacks
of evening advice for Ugg boots in their home offices. Our volunteer

lawyers proved to be adaptable and patient with the challen f
remote lawyering. a)

Working from home coincided with the commencement of a new
secondee from Herbert Smith Freehills who commmenced working
with us remotely from her dining room. Our secondee showed
huge adaptability to become an expert in tenancy law and helped
large numbers of students who were being held to tenancies even
though they could not enter the country. She provided advice to
people across the globe and represented them remotely at the
Tribunal.

“Our secondee
showed huge adaptability

to become an expert in tenancy

law and helped large numbers of
students who were being held to
tenancies even though they could not
enter the country. She provided advice to
people across the globe and represented
them remotely at the Tribunal.”
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Kingsford Legal Centre students and staff participate in a National Day of Action for climate justice

“This year has taught the
Centre a lot about the
resilience of our community,
the commitment of our
volunteers and pro bono
partners and the dedication
of KLC staff and UNSW Law
colleagues to keep the service
going, even in the most
challenging of circumstances.”

Likewise, increasing employment demand
and the complexity of the legal issues
presenting meant that we needed to
work quickly to re-establish our pro bono
employment law roster. Kennedys, HWL
Ebsworth and Bartier Perry were up for
the challenge of shifting to a telephone-
based remote model and Holding
Redlich commmenced as a new pro bono
partner during this time — which was a
huge leap of faith. We also relied heavily
on our wonderful long-term volunteer,
Alice Paul, who continued to provide

pro bono employment law assistance

on a weekly basis. For workers who

sought our assistance through the Migrant Employment Legal Service,
financial hardship made it even more critical to try and effectively resolve

underpayment claims.

Our Health Justice Partnership also continued to provide direct legal
support to patients at Prince of Wales Hospital and we worked to ensure
that vulnerable people were receiving access to legal advice from their

hospital bed.

Long standing supporter of KLC's discrimination law work, Clayton Utz,
offered to provide assistance in discrimination law as demand increased
and we developed this pro bono clinic.

Kingsford Legal Centre: Legal services and pro bono support in the time of COVID

At the same time, we worked very hard with our community
partners and agencies to ensure that the most vulnerable
members of our community had direct access to our services.
However, the impact of the digital divide on access to justice
during the pandemic has been particularly pronounced for people
without access to the internet or phone and for people with
disabilities. During this time people in our community experienced
increasing financial distress, housing issues, domestic violence and
problems with social security. We continue to work closely with

our community partners to ensure quick access to our services

for these clients. We have also seen a new and growing cohort of
people experiencing loss of employment or financial distress for
the first time and have developed plain English legal information
on Covid-19 legal issues for our website with links to other specialist
community legal centre advice.

In August we worked closely with UNSW to convert our offices into
a Covid safe space and in September we were thrilled to welcome
back KLC clinical students to the Centre. With the influx of 36
students into the service we were also able to open more telephone
lines into the Centre and increase service delivery. There is no doubt
working in the Covid era has changed the way KLC operates. We

no longer have a kitchen full of staff and students at lunch time, no
shared birthday cakes or shared stationery but after six months of
working largely on our own at home, we were all thrilled to hear the
buzz of the Centre again. The next phase of our service delivery is to
safely plan how we can work in the community and move to some
face to face client work.

This year has taught the Centre a lot about the resilience of our
community, the commitment of our volunteers and pro bono
partners and the dedication of KLC staff and UNSW Law colleagues
to keep the service going, even in the most challenging of
circumstances. There's no doubt with the lemons of 2020 we have
tried to make lemonade - a big thank you to everyone connected to
Kingsford Legal Centre for their efforts for us in 2020. m

Emma Golledge is the Director of Kingsford Legal Centre. The Centre
provides free legal advice to the local community and specialises in
employment and discrimination law. The Centre also provides clinical
legal education for UNSW Law Students.
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Spotlight on Australian Pro Bono Centre's Board:
Jonathon Hunyor, Director

| sat down with Jonathon Hunyor, Nominee of PIAC on the
Centre's Board, over Skype to discuss his time working and
living in the Northern Territory, some of his memorable court
cases and what he has been doing during lockdown to stay
sane.

Jonathon grew up in Sydney and had what he describes as
a “completely unremarkable and lovely childhood”. After
leaving school he decided to study law because “that was
a sensible thing for a young man who got the marks to
do". Part way through his Law and Economics degree at
the University of Sydney, Jonathon developed a particular
interest in issues of social justice and human rights.

Propelled by his interest to better understand the social
justice and human rights issues that exist in Australia,
Jonathon decided to move to Darwin. He found Darwin a
really interesting place to live and work. “The thing about
the Territory is, all of the parts of the Australian narrative
are playing out there on a daily basis and you are exposed
to them unless you try to avoid them. Our relationship with
First Nations people and the land is just a part of the daily
conversation in the Territory," he said.

Similarly, Jonathon found that issues like the environment,
Australia’s relationship with Asia and people seeking asylum
on boats have a really long history in the psyche of people

in the Top End and infuse the way that issues are talked
about and dealt with up there. “Those things are endlessly
fascinating and make living in the Northern Territory an
extraordinarily interesting and rich experience. I've always
felt really privileged that | have had a chance to do that”, he
remarked.

Yet working as a young lawyer in the Territory also came
with an interesting set of challenges. Jonathon recalls in

“The thing about the Territory is, all of

the parts of the Australian narrative are
playing out there on a daily basis and
you are exposed to them unless you try
to avoid them. Our relationship with First
Nations people and the land is just a part
of the daily conversation in the Territory.”

one of his first bail applications encountering an issue
that College of Law had not prepared him for. He was
representing a very vulnerable young woman who had
been arrested for smashing a window. Unfortunately,

the woman had also taken drugs before coming to court
and was not in good shape. Jonathon got up to make the
bail application and was attempting to project as much
confidence as he could when the magistrate looked at
him, raised an eyebrow and said, “Mr Hunyor | don’t think
I can hear your application”. He immediately thought,

is that because | am not wearing a tie? Instead it turned
out that his client had fallen asleep in the dock! Despite
Jonathon raising his voice and using her name in the
hope it might wake her up, she just slumped further
forward in the dock until her head hit the edge of it. So he
was grateful when the magistrate said, “I think | will just
stand this down till after lunch”.

Despite the interesting start to court work, Jonathon
really enjoyed the opportunity to do court advocacy. “/t
was a really exciting time,” he reflected. Although he had
to learn on his feet, he also had a number of fantastic
colleagues who he was able to observe for guidance.
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Jonathon with the legal team challenging the

paperless arrests laws in NT in the High Court

“Interestingly, although

we were unsuccessful in
stopping the postal survey
going ahead, a lot of people
have reflected to me on the
importance of that case

in the overall campaign
because it was a moment
where particularly the LGBTI
community could see the
support it had from within
the community and the
sense that people were
standing up to say

this is not ok.”

Jonathon has also been incredibly privileged to have
received pro bono support for a number of cases
including two in front of the High Court. In 2010, Jonathon
returned to the Northern Territory to work as the principal
solicitor for the North Australian Aboriginal Justice
Agency (NAAJA). While Jonathon was working there,
NAAJA brought a case in the High Court challenging

the Northern Territory's paperless arrest laws. In this
instance the case was brought on behalf of both NAAJA
and one of its clients, Miranda Bowden, an Aboriginal
woman from Katherine. With the pro bono support from
Human Rights Law Centre and Ashurst, NAAJA was able
to bring the case “with a legal team as good as the richest
person in Australia could have had,” he said. “/t was an
amazing feeling to be down at the High Court with a
senior council, two junior council, an extraordinary team
from Ashurst and the support of the Human Rights Law
Centre". Although they lost the case, Jonathon said, “it felt
like what access to justice should look like".

Similarly, when the Public Interest Advocacy Centre
(PIAC) ran a case challenging the same-sex marriage
postal vote, it had pro bono support from a law firm
working off the record. The phenomenal pro bono
support allowed PIAC to “bring an incredibly important
case and feel like we did absolute justice to it," remnarked
Jonathon. “Interestingly, although we were unsuccessful
in stopping the postal survey going ahead, a lot of people
have reflected to me on the importance of that case in

Spotlight on Australian Pro Bono Centre’s Board: Jonathon Hunyor, Director

Jonathon with Speedy McGinness at a Gurindji
Freedom Day event in Kalkarindji in 2011

the overall campaign because it was a moment where
particularly the LGBTI community could see the support
it had from within the community and the sense that
people were standing up to say this is not ok,”".

Having worked in the legal profession for over 20 years,
Jonathon has been able to see the huge growth in pro
bono over that time. While there was a pro bono culture
in the 90s, Jonathon reflects that it was nothing like what
it is today. “One of the wonderful things to see develop in
the legal profession in Australia, is just how much it has
grown and the level of commitment”.

As we come to the end of our call, | make a mental note
to ask in my next College of Law lecture what to do when
a client falls asleep on the stand. | also ask Jonathon what
he has been doing during lockdown. He tells me that
COVID-19 isolation has enabled him to start playing the
trumpet again (luckily for the neighbours — only at social
hours). He has also been spending more time with his
family and his dog — a German Koolie, which he describes
as looking like a Border Collie “but a little less shaggy and
a little less neurotic”.

It has been wonderful getting to know Jonathon and |
hope that, like him, | am able to find work throughout my
career that | am equally passionate about it. m

By Anna Jacobs, Centre Policy and Project Officer (on
secondment from Australian Government Solicitor)

Jonathon was appointed to the Centre’s Board on 20 September
20716. He is the CEO of the Public Interest Advocacy Centre (PIAC).
Jonathon has practised for over 20 years as a lawyer in NSW and
the Northern Territory in a range of areas including criminal law,
discrimination and human rights, migration and refugee law
and Aboriginal land rights. His previous roles include Principal
Legal Officer at the North Australian Aboriginal Justice Agency in
Darwin and Director of Legal Services at the Australian Human
Rights Commission.
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Chloe O'Brien:
COVID and ‘the new normal’

Temporary measures Uncertain times

In early April in London, we were nearing the end of the At the end of April, I was placed
third week of working from home. Favourable bets had on furlough leave. | was utterly
been laid on a May return to work date —the end was in dismayed at facing months in
sight. Phrases like ‘temporary measures’ and ‘when we're a small apartment in stringent
back to normal’ were said often and in earnest. lockdown conditions, unable to

do my job. The strict furlough
regulations and non-compete
conditions made it difficult to
undertake other pro bono work
in London, and together with an IMAGE BY DICSON / UNSPLASH
emotional draw towards home,

| booked a flight to Australia.

Nevertheless, | was anxiously checking news of home as
Australia had gone from droughts to bushfires to Covid-19
and it felt as if the country was being completely battered.
Although disasters are a seemingly inevitable part of life,
even the most resilient of commmunities and legal advice
providers would be worn down by this relentless series of
events.

So it came to pass that | was once again speaking to Gabi - this time from
a hotel quarantine room in Melbourne - having reached out again to
volunteer for the Centre. | was delighted to meet the team and dive in. |
began working on a Pro Bono Guide for Individual Lawyers, a publication
that provides a range of pro bono opportunities for lawyers to undertake
in a personal capacity. The Guide also serves
to inspire lawyers to follow their passion and

At work, a colleague and | were putting together a
‘Climate Emergency and Pro Bono' panel for the UK
Collaborative Plan for Pro Bono. We had contacted
Gabriela Christian-Hare and Sally Embelton of the
Australian Pro Bono Centre to

speak about the upcoming Pro

Bono Guide to the Climate Crisis “The legal advice sector will face find pro bono opportunities that match their
the Centre was due to publish. We the ongoing global challenges personal skills and interests.
met on Zoom (still quite novel at with professiona/ism and

that point) and exchanged scenes I also spoke to pro bono leaders to find

of Sydney and London. COf‘hpOSSIOI‘), and the opportunities out details of how they had innovated and
will be leveraged to ensure that adapted their practices in the face of the

A few weeks later, the situation individuals’ and community legal Covid-19, and played a small role in the

in the UK had significantly need is duly met.” publication of the Pro Bono Guide to the

worsened. Working from home
orders had been extended and
daily Covid-19 cases were peaking. It was apparent that

a ‘return to normal’ was becoming increasingly distant. The new normal
Community organisations and legal advice centres had
shut their physical offices, and businesses were making
difficult decisions.

Climate Crisis.

Whilst working on these publications and speaking to lawyers across
Australia and the UK, it became clear that despite remote-working
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challenges and reduced staffing at some law firms, the
legal profession was expertly and swiftly modifying modes
of service delivery to meet need.

The shift to remote-working has significantly expedited
the use of technology in law. Whilst there are some
considerable challenges associated with purely remote
services, on the whole, ‘the new normal’ represents
exciting opportunities for the profession. The major
benefits are that there are a greater number of
opportunities available for lawyers to donate pro bono
expertise from wherever they may be located, and the
conditions for participating are less onerous (e.g. reduced
travel time), resulting in more lawyers volunteering.

The introduction of telephone/video advice and virtual
secondments allow lawyers to support organisations
they previously thought were geographically barred.
Technology has also enabled organisations to foster
increased collaborations (e.g. through the use of shared
software) and the need for streamlined services has
meant that some firms have begun making legal
resources available online.

COVID and ‘the new normal’

“The justice gap is at risk of widening as the effects of Covid-19
continue to devastate communities across the globe. The focus has

now shifted from ‘temporary measures’ to ‘the new normal’ and
the legal profession and communities have shown a remarkable

capacity to adapt under both conditions.”
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Challenges and opportunities

The justice gap is at risk of widening as the effects of Covid-19
continue to devastate commmunities across the globe. The focus
has now shifted from ‘temporary measures' to ‘the new normal’
and the legal profession and communities have shown a
remarkable capacity to adapt under both conditions.

| was extremely encouraged when working at the Australian Pro
Bono Centre and gained a deep insight into the extraordinary
breadth of work being done by lawyers and organisations
across Australia and the world. Whilst Covid-19 has presented
unprecedented challenges, it has also given rise to exciting
opportunities. The legal advice sector will face the ongoing
global challenges with professionalismn and compassion, and
the opportunities will be leveraged to ensure that individuals'
and community legal need is duly met. m

“A few weeks later, the situation in the UK had

significantly worsened. Working from home orders
had been extended and daily Covid-19 cases were
peaking. It was apparent that a ‘return to normal’

was becoming increasingly distant.”

Chloe O “Brien is a lawyer in

the Pro Bono team at Simmons

& Simmons in London. She is
responsible for managing the
practice across Europe, Asia and
the Middle East. Chloe volunteered
at the Australian Pro Bono Centre
during a period of furlough leave
in Mid-2020. Prior to joining the
Pro Bono team, she worked in

the Litigation & Arbitration group
at Simmons and she has also
worked in prosecution teams for
the United Nations Mechanism for
International Criminal Tribunals
and the United Nations Assistance
to the Khmer Rouge Trials. Chloe is
qualified in England & Wales and
NSW, Australia.
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Learnlng in the time of COVID-19

DLA Piper technology adapts online legal training for. students in Fiji

The lockdowns caused by COVID-19 threatened the continuation of a much
sought after practical course which DLA Piper Pro Bono has delivered to students
at the University of the South Pacific Law Faculty in Fiji and Vanuatu.

For the past three years, three DLA Piper lawyers from Australia and New Zealand
have attended each campus twice a year to deliver the week-long course in
person. The course focuses on access to justice, rule of law, pro bono, interviewing
vulnerable clients, and legal drafting skills and forms part of the firm’s long-
standing pro bono partnership with the University of the South Pacific and its
commitment to capacity building in developing countries.

Overnight, COVID-19 halted all international travel and the firm's scheduled pro
bono courses across the Pacific. However, DLA Piper was determined to maintain
its commitment to the region and its law students despite the global pandemic.
As opposed to seeing COVID-19 is as a barrier, the firm saw it as an opportunity to
make better use of technology.

It was necessary to re-think the whole course. How can an interactive, practical
legal skills course, based on the fundamental principles of experiential and group
learning, be taught virtually?

The firm’'s Pro Bono Team took on the task of re-imagining the course. They
challenged themselves to learn about good practice in online pedagogy and put
themselves in the shoes of the students to ensure that even an online course
could provide an interesting and interactive learning experience.

“It was necessary
to re-think the
whole course. How
can an interactive,
practical legal skills
course, based on
the fundamental
principles of
experiential and
group learning, be
taught virtually?“

A -

They researched and upskilled in different technology platforms and
reworked the materials to make use of the available technology while
ensuring the course still allowed students to practice skills like public
speaking, debating legal ideas, client interviewing and drafting file notes and
letters of advice.

After significant time adapting and trialling the new course materials and
testing the various technology platforms (both internally and with the
students), in August, DLA Piper successfully delivered its first online legal skills
training program for students at the campus in Suva.

With great assistance fromm Ms Samanunu Vanigi, Manager of the USP
Community Law Information Centre at the Faculty of Law at Laucala
Campus, Fiji, lawyers in the global firm's Sydney office delivered the week-
long training over Zoom to 27 students in their penultimate year of law.

The course received excellent feedback from students.

Nanise Veikoso said “I enjoyed the activities. It was very engaging and | was
able to make new friends through it. Everyone was so encouraging and it
was so fun participating in the course.”

Darshika Prakash said what she enjoyed most about the training was “the
group discussions and mock interview because it let us share ideas and
learn from each other which was great.”
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Shivantika

Sheenal Sharma

Ms Vaniqi, who is responsible for overseeing this course said “the students absolutely
loved the group activities including debates, drawing tasks, and role plays. It was great
to see DLA Piper using new online platforms to create this dynamism. | can already see
how close the students have become through this program and the improvement in
their practical legal skills.”

“As opposed to seeing COVID-19 is as a barrier, the firm saw
it as an opportunity to make better use of technology.”

DLA Piper said that building their own internal capacity in using creative online
platforms such as Slido and Survey Monkey was key to the success of the interactive skills
focused program.

DLA Piper's Asia Pacific Pro Bono Director, Catriona Martin said “this is an excellent
opportunity for global law firms such as ours to think innovatively. As we develop our
own legal tech skills as a pro bono practice, we are already seeing how invaluable they
are not only in delivering this new type of remote training but also more generally in
enhancing our capability to work collaboratively with our clients to find solutions in an
increasingly online world.”

Learning in the time of COVID-19

DLA Piper's Australia Pro Bono Associate, Nesha Balasubramanian said “we
strived to create a virtual classroom that was engaging and energising for
students by using platforms such as Slido for word clouds and brainstorming
ideas, Survey Monkey for group activities and daily student feedback, Wheel
of Names to create excitement around class participation, and Zoom’s
polling functions for sharing live student responses to quiz questions. What
was foundational to the course running smoothly, was the initial training we
provided to the students prior to the course on how to navigate these new
platforms.”

One student, Siksha Rup, said “This training helped me be more comfortable
while talking online and doing group work with new people.”

While online learning will never be the same as face to face, DLA Piper’s
adapted version of the course also provided some unique and unintended
benefits for the students.

As Ms Vanigi underscored, “the course had a great emphasis on how to
effectively coommunicate and present online, and squarely confronted the
various challenges and considerations involved in working with colleagues
and clients in a virtual environment. Crucially, this course built students’
professionalism and confidence when working online, an important
requirement in today’s world particularly for our students who are interested
in international job opportunities.”

Michael Gill, Pro Bono Consultant at DLA Piper who has delivered this program
since its inception said “in these new circumstances, we need to use our
imaginations to find new and better solutions. For many reasons, the online
environment is here to stay and we can use it to improve on the past. The
alternative is that these and other students will miss out and that is simply
not an option. Change, often unpredictable, is the new normal. Pro bono is
not immune. We can't duck it.”"m

Catriona Martin Neshe Balasubramanian
Pro Bono Director — Asia Pacific, Australia Pro Bono Associate, DLA
DLA Piper Australia Piper Australia




Growing pro bono participation
by in-house corporate and
government legal teams

As more and more in-house legal professionals have been expressing their
interest and passion for engaging in pro bono legal work, the Centre has made
supporting and encouraging in-house pro bono participation a priority this
year.

From 1July 2020, the Centre opened the National Pro Bono Target (the Target) -

to in-house corporate and government legal team signatories. The Target, Presenters at the ‘Growing participation and Excellence in In-House Pro Bono Webinar'. L-R Mitesh
which was launched by the Centre in April 2007, has been a huge contributor Jagatia, Leigh Simmonds, Jon Downes, Elizabeth Carroll, Jessica Hatherall, Gabriela Christian-Hare
to the growth of pro bono in Australia by law firm solicitors and barristers. There and Rebekah Hunter

are now over 190 signatories to the Target, which have collectively reported

almost 4.25 million hours of pro bono legal work. The
Centre aspires to achieve similar success with other legal
professionals.

In addition to motivation, in-house lawyers often flag concerns
“Don’t let the fear that regarding structural barriers to engaging in pro bono. Elizabeth
you don’t have skills that Carroll also has advice for in-house practitioners concerned
about barriers, “Don't let the fear that you don’t have skills
that can be used for pro-bono, or there are barriers to finding

Elizabeth Carroll, Chief Legal Counsel at IP Australia,

. : can be used for pro-bono,
President of the Law Society of ACT and In-house Counsel

or there are barriers to

Pro Bono Steering Committee Member, explained ) ) o opportunities stop you. If you put a bit of time in and look at the
why her team has become one of the fourteen (and fmd/ng opportunities resources, regardless of what area you work in, you should be
still counting) foundation in-house legal signatories, stop you. If you put a bit able to find something that suits you.”

“When we decided we wanted to help the community of time in and look at the

A wealth of resources and practical tools can be found on the
Centre's in-house portal webpage to assist in-house lawyers
engage in pro bono such as: information about the National Pro
you should be able to find Bono Professional Indemnity Insurance Scheme (Pl Scheme),
something that suits you. ” guides, as well as information about sourcing pro bono. The

Centre laid the foundation for pro bono participation by in-

house legal practitioners by establishing the Pl Scheme, which

affords liability cover to in-house lawyers doing approved pro
bono work. In addition, the Centre has produced two key guides: Pro Bono
Legal Work: A guide for in-house corporate lawyers and Pro Bono Legal Work
— A Guide for Government Lawyers. This year the Centre launched the sourcing
pro bono opportunities initiative which contains practical resources to find
potential opportunities and can be found here.

and get involved, we started talking to the Australian resources, regardless of
Pro Bono Centre and it was so important to have that what area you work in,
organisational support. Having the Target, a nationally
recognised standard, used as a benchmark by the
Commonwealth Government in the Legal Services
Directions, has meant that we can point to that when — Elizabeth Carroll
talking to our executives and setting up our policies. In

addition, the Target has flowed through in our implementation. We have our
policy that refers to it, we've adopted it for our team’s operational plan and

for people who want to do pro bono, we can put it in their performance plan

so that they feel supported and the organisation recognises the important
contribution they are making. The Target has really helped us in getting
motivation and momentum to set up our pro bono program.”
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The Centre's Gabriela Christian-Hare at the Forum for In-house Lawyers.

Most recently the Centre formed an In-House Counsel Pro Bono Steering
Committee. The Committee consists of corporate and government
lawyers who champion pro bono, and representatives of the Association
of Corporate Counsel, the In-House Corporate Lawyers and Government
Solicitors Committees of the Law Society of NSW, and the Centre.

By signing up to the Target, in-house
legal signatories are committing to
using their best endeavours to achieve
at least 20 hours of pro bono legal
services per in-house lawyer per year.
The Centre, in consultation with the
In-House Counsel Pro Bono Steering
Committee, has decided to take a
staged approach and will review
whether this hourly target should be raised to be aligned with other

legal professionals in the future. The 20-hour benchmark provides an
incentive for the growth of in-house pro bono legal services and takes into
consideration the unique context for in-house legal professionals. Elizabeth
Carroll explained how her team used the benchmark in setting up their
pro bono policy, “When setting up our policies, we could use the Target for
defining ‘pro bono’ and the hours it was reasonable to commit to, so when
we went to our executive to have it approved, it was so much easier to be
able to point to that."

on board.” — Elizabeth Carroll

Growing pro bono participation by in-house corporate and government legal teams

“In-house lawyers have so much to
offer in this space. Pro bono work is
an opportunity to take the public
benefit of our work a step further
and | encourage other teams to get

“By offering pro bono programs, you can see that glint in
people’s eyes, and they get excited as [it reminds them of]
the reason why they went to law school. .. Being able to sco-
pe and be creative in thinking about what type of pro bono
offering...reminds them of the excitement and power of law,
which makes their day job much more interesting.”

— Deborah Smith

In support of the opening of the Target, the Centre has also facilitated several
important forums. At an August 2020 event co-hosted by the Centre and the
Law Society of NSW, Elizabeth Carroll and Jon Downes spoke about their reasons
for joining the Target and provided inspiration to other in-house legal teams to
get started. Jon Downes, whose team Willis Tower Watson is another foundation
signatory, explained their team’s motivation, “Practising law is a privilege..and as
caring lawyers, we can do even more.” Elizabeth Carroll stated, “In-house lawyers
have so much to offer in this space. Pro bono work is an opportunity to take the
public benefit of our work a step further and | encourage other teams to get on
board.” The Centre's CEO had the opportunity to present again with Elizabeth
and Jon at the National Association of Corporate Counsel annual conference in
November 2020 on “The Future of Pro Bono for In-house Lawyers".

At the Asia Pro Bono Conference in September 2020, | facilitated

a global panel in which one presenter, Deborah Smith, Executive
Director and Senior Counsel, co-chair EMEA Pro Bono Committee,
Goldman Sachs and Founder and Steering Committee Member
of the UK’s In-House Pro Bono Group described why she has been
inspired to increase pro bono participation by her in-house legal
team, “By offering pro bono programs, you can see that glint in
people’s eyes, and they get excited as [it reminds them of] the
reason why they went to law school. .. Being able to scope and
be creative in thinking about what type of pro bono offering...
reminds them of the excitement and power of law, which makes their day job
much more interesting.” The next forum to be hosted by the Centre will be a
roundtable for in-house foundation Target signatories in February 2021.

The Centre is encouraging as many in-house legal teams as possible to join as
in-house signatories. For more information about how to sign up to the Target,
please see https://www.probonocentre.org.au/provide-pro-bono/in-house/ =

By Jessica Hatherall, Centre Head of Policy and Strategy
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Don't miss the following %
Australian Pro Bono Centre of Country
services. el canbe el e

it works, the Bedegal people of the Eora Nation.

We pay our respects to the Elders - past, present

ExpertsDirect Pro Bono Service and emerging — and the youth who are working
towards a brighter tomorrow.

Acknowledgement

A service provided in collaboration with ExpertsDirect,
connecting pro bono and community lawyers with
expert witnesses willing to provide their services for
free or at low cost.

See our website for more information. The Australian Pro Bono Centre is grateful for the support it
receives from the governments of the Commonwealth and all
states and territories, Australian Government Solicitor, HWL

Professional Indemnity Insurance Scheme Ebsworth, volunteers and the Faculty of Law at UNSW Sydney;,

This Scheme provides free Pl insurance to lawyers which includes the

and paralegals working on pro bono projects

approved by the Centre.

use of the Facility's
premises and faculties
and support from
student interns.

See our website to find out more.

Social Justice Social Justice Opportunities

o i . For the latest career and volunteering opportunities: APBC Team L-R: —
Gabriela Christian-Hare, l | |
Anna Jacobs (AGS),

Jessica Hatherall,

o Check out the Social Justice Opportunities website

o Follow us on Twitter @SIOpps

o Like us on Facebook

Sally Embelton and
Rachel Zehner.

The Centre sincerely thanks Adrian Medel for
his excellent work designing this publication.
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