Report on the

FEBRUARY 2021




The Australian Pro Bono Centre is Australia’s centre of leadership for pro bono legal services. It was
established in 2002 as an independent, not-for-profit organisation located at the University of New
South Wales. The Centre aims to grow participation and excellence in pro bono, our unique
contribution to closing the justice gap and creating a more equitable and sustainable society.

The Centre works to achieve this in three ways:

1. Activating new and existing pro bono legal professionals by promoting awareness of pro bono
legal services, providing incentives to participate, and advocating for policy reform.

2. Equipping pro bono legal professionals by providing practical tools and resources and
reducing barriers and constraints to pro bono participation.

3. Connecting members of the pro bono ecosystem through collaboration and best practice
sharing.

More information on the strategies that the Centre uses to achieve this can be found in its Strategic
Plan.

The Australian Pro Bono Centre acknowledges the traditional custodians of the land on which it works,
the Bedegal people of the Eora Nation. We pay our respects to the Elders — past, present and emerging
—and the youth who are working towards a brighter tomorrow.

The Centre is grateful for the funding support it receives from the governments of the Commonwealth
and Australian States and Territories. It is also grateful for the in-kind support it receives from UNSW
Sydney (which includes the use of the Faculty’s premises and facilities, and support from student
interns), Australian Government Solicitor, HWL Ebsworth, and volunteers.

This work is licensed under a Creative Commons Attribution-NonCommercial-ShareAlike 3.0 Australia
Licence.!

For more information, please contact the Centre at info@probonocentre.org.au.

1 See details here.
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The following is a summary of the key notable results and trends in pro bono legal practice identified
through the 2020 National Law Firm Pro Bono Survey (Survey).

Thirty-eight firms responded to the 2020 Survey, collectively employing 12,872.43 full-time equivalent
(FTE) lawyers.

The 2020 Survey results demonstrate that the Australian pro bono community has continued to
mature and grow since the previous Survey in 2018.

Respondents to the Survey reported the highest total number of pro bono hours on record, and the
highest number of average pro bono hours per lawyer on record. The number of dedicated pro bono
partners working at large firms across Australia has increased, and the percentage of firms providing
billable hour credit to their lawyers for pro bono work has made a significant recovery. Pro bono legal
work was recognised with full billable hour credit by 50% of firms, a significant increase from the
results of recent Survey years. More firms than ever before are providing pro bono secondments to
community legal centres and other community organisations.

However, there is still room for growth within the pro bono practices of large firms. In particular:

o The proportion of firms hiring at least one dedicated pro bono coordinator or manager has
been consistently declining since 2012. Pleasingly, an increasing number of firms which
appoint a pro bono coordinator are doing so full-time.

e The average pro bono participation rate at Survey respondent firms has not meaningfully
increased since 2010, dropping slightly in 2020 compared to 2018.

e Around 40% of firms that set a budget for their pro bono program reported having a larger
budget in 2020 than in 2018. However, as in 2018, just over half of all respondent firms are
setting any budget for their pro bono program, despite it being best practice to do so.

Firms continue to experience the same top challenges to their pro bono programs that they have been
reporting since 2010. More than 60% of firms were also faced with a new challenge in 2020 — the
impact of the COVID-19 pandemic on their pro bono program.

Firms continue to provide just under half of their pro bono legal work for individuals, supporting a
range of clients including people who are financially vulnerable, refugees and asylum seekers, and
Aboriginal and Torres Strait Islander peoples.

Overall, firm pro bono programs have weathered a turbulent year and emerged from 2020 with strong
pro bono practices that continue to be focused on assisting the most vulnerable members of our
society, and the crucial not-for-profit and community organisations that support them. While areas
for improvement remain, the impressive quantity and range of pro bono work being undertaken by
large Australian firms is cause for optimism for the future of the sector.



Key findings by topic

Below is a summary of the key findings of the 2020 Survey report by topic. Please refer to the relevant
section of the report for a more detailed analysis, and a range of helpful charts.

Involvement in pro bono work

The average “pro bono hours per lawyer” reported across all
Survey respondents was 35.5 hours, up from an average of

Pro bono hours per 34.07 hours in 2018.

2.3
lawyer

This is the highest number of average hours per lawyer ever
reported by Survey respondents.

In the 2020 FY, firms performed a total of 457,216.4 hours of
pro bono legal work. This is the highest number of hours
reported on record.

Total hours of pro
bono legal work This equates to 254 FTE lawyers doing pro bono legal work full-
time for a year, and is 17% higher than the total hours reported
in 2018.

2.2

47.4% of firms reported that they had a total of 66.59 FTE
“dedicated pro bono staff” as at 30 June 2020 — that is, staff
whose key responsibility is to undertake and/or manage pro
bono legal work for the firm. This is a small increase (1.9%),
Dedicated pro bono | compared to 2018 figures. 5.3
staff ’
The appointment of dedicated pro bono partners has
increased, with firms employing 10.4 FTE dedicated partners in
2020 compared to 8.4 FTE partners in 2018.

Firms reported an average pro bono participation rate of
58.8%. This is slightly down from 61% in 2018. The overall
participation rate has remained relatively stagnant over time.

2.8

Participation rate Firms reported an average partner participation rate of 48.7%. 282

This represents an increase from the rate of 42% in 2018. It is
also higher than the partner participation rate in 2016 and in
2014.

Of the firms that required lawyers to meet billable hour targets
in 2020, 76.5% provided some form of billable hour credit for
pro bono work. The 2020 results are a pleasing recovery from
the significant dip in the proportion of firms providing billable
hour credit for pro bono work reported from 2014 to 2018.
Billable hour credit 6.5.1
Pro bono legal work was recognised with full billable hour
credit by 50% of firms. This is a significant increase from the
results of recent Survey years, being the highest percentage
reported since 2012.




The 2020 results were lower than the 2018 results in every
category of recognition for pro bono work other than “salary
reviews”. This means that fewer firms are using multiple
methods to recognise and/or reward the pro bono
Recogpnition for pro performance of their lawyers than they were two years ago.
bono work
However, the decrease in the percentage of firms providing
each of these alternative forms of recognition is not significant,
and in some cases remain higher than the 2016 results.

6.5.5

Areas of pro bono legal work and clients

Firms were asked to nominate the five areas of law and
practice on which they spent the most time providing pro bono
legal services for individuals. The most nominated areas of law
(for individuals) were:

e employment law

e immigration

e human rights

e wills / probate / estates

e debt

e housing / tenancy.
Areas of law
Firms were also asked the same question in relation to
organisations. The most nominated areas of law (for
organisations) were:

e commercial agreements (e.g. leases)

e employment law

e corporate law (including incorporations)

e charity and deductible gift recipient status

applications
e governance.

3.2.1
3.2.2

The 2020 Survey asked firms to nominate the main client
groups supported within their top five areas of pro bono
practice for individuals. The most nominated client groups
(individuals) were:

e people who are financially vulnerable

o refugees and asylum seekers
Clients e Aboriginal and Torres Strait Islander peoples.
Firms were also asked the same question in relation to
organisations. The most nominated client groups
(organisations) were:

e not-for-profit organisations and charities

e other civil society / community organisations.

3.2.4

In the 2020 FY, on average firms undertook 46.5% of their pro
bono legal work for individuals, and the remaining 53.5% for

Work for individuals .
organisations.

Vs organisations

This compares to 47% for individuals in 2018.

3.1




The 2020 results suggest that the upward trend in the
proportion of pro bono work being provided for individuals
(which was observed in earlier Surveys) plateaued in 2020.

Most rejected areas
of law and practice

The Survey asked firms to indicate the five areas of law or
practice in which they rejected the most requests for
assistance (for reasons other than means or merit).

The areas of law most rejected by firms with respect to
individuals in 2020 were:

e family law (not including family violence)

e wills / probate / estates

e criminal law.

The areas of law most rejected by firms with respect to
organisations in 2020 were:
e charity and deductible gift recipient (DGR) status
applications
e corporate law (including incorporations)
e governance
e tax (other than DGR).

33

Social enterprises

In 2020, 39.5% of firms provided pro bono legal services for
social enterprises. This is up from 36.4% in 2018.

While most of the work for social enterprises is still being done
at the largest firms (Group A), an increasing amount of this
work is also being undertaken by mid-sized firms (Groups B
and C).

3.4

Pro bono service delivery models

Sources of pro bono
work

There has been a drop in the proportion of work that firms are
sourcing from pro bono referral schemes and community legal
centres as a group — from 53.5% in 2018 to 42.5% in 2020 (the
lowest percentage ever recorded by the Survey). The largest
number of firms received referrals from Justice Connect — 29
firms in 2020.

Meanwhile, the proportion of pro bono work being sourced
from Legal Aid, Aboriginal and Torres Strait Islander Legal
Services, direct requests and ‘other sources’ has all increased
since 2018.

4.1
4.2

Secondments

68.4% of firms reported that they provided a pro bono
secondment in 2020.

This is the highest proportion of firms (by a significant margin)
that have reported providing a pro bono secondment since this
question was first asked in the 2012 Survey.

4.3

10



Partnering with in-
house lawyers

The Centre asked firms to report if they had worked with the
in-house counsel of a corporate or government client on a pro
bono matter or project in the 2020 FY. 28.9% of firms said that
they had.

This is a slight increase on the 26% reported in 2018, and also
slightly up from the 27% of firms which reportedly did so in
2014 (however, still significantly lower than the 39% reported
in 2016).

4.4

Managing pro bono programs

Pro bono
coordinators /
managers

In 2020, 76.3% of firms indicated that they had at least one
dedicated pro bono coordinator or manager.

While a significant majority of firms still have a pro bono
coordinator, since 2012 there has been a consistent downward
trend in the proportion of Survey respondent firms who have
one.

However, an increasing number of firms which appoint a pro
bono coordinator are doing so full-time. Of the firms that
answered the question, 50% had their most senior pro bono
coordinator performing the role full-time.

5.1

Operational budgets

In total, 52.6% of firms set a budget for their pro bono program
in the 2020 FY.

These figures have not meaningfully changed from 2018 (when
54% of firms reported setting a budget), despite it being best
practice to do so.

41% of firms reported having a larger budget in 2020 than in
2018. Another 41% said that the budget was the same size, and
only 18% reported having a smaller budget.

6.4

Substantially
reduced fee work

21.6% of firms provided some legal assistance for a
substantially reduced fee in the 2020 FY. The remaining 78.4%
provided all pro bono work without charge.

This is an increase from 2018, when only 16% of firms provided
any work for a substantially reduced fee.

2.7

Disbursements

68.4% of firms indicated that they paid for external
disbursements in 2020.

This is a substantial drop from 85% in 2018. It is also lower than
the 78% of firms who paid for disbursements in 2016. The
disbursement incurring the most costs in 2020 was “search
costs”.

6.6
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Pro bono program
evaluations

79% of firms reported evaluating their pro bono program in
2020. This result was very similar to 2018, when 78% of firms
reported they had an evaluation system. Firms are using a
range of methods to evaluate the social impact of their work as
well as the impact of pro bono work on the firm.

Over 60% of firms indicated that involvement in pro bono work
provides staff with opportunities for additional skill
development, increased pride in the firm and opportunities for
lawyers to be involved in direct client work.

6.7

Government tender
arrangements

71.1% of firms indicated that they were on the Commonwealth
Government Legal Services Panel.

This is the lowest percentage of Survey respondent firms since
2012, when 64% were on the predecessor panel to the current
Commonwealth panel arrangements. The proportion of firms
on the Commonwealth panel reached a peak in 2016, at 90%.

8.1

Success factors and challenges

Factors key to the
success of pro bono
programs

Firms identified the top three most crucial factors to the
success of their pro bono program. The most nominated
factors were:
e management and partner support and leadership
e engagement and willingness of lawyers to participate
in a pro bono program
e firm capacity and resources.

“Management and partner support and leadership” was also
the most nominated factor in 2018, 2016, 2014 and 2012.

6.1

Key challenges

Firms selected the top three challenges to their firm’s pro bono
program. The most nominated factors were:
e firm capacity
e concern about conflict of interest with fee paying
clients
o insufficient expertise in relevant areas of law.

The same top challenges were nominated in all Survey years
from 2010 to 2018.

6.2

Impact of the
COVID-19 pandemic

63.2% of firms reported that the COVID-19 pandemic had
impacted their pro bono program.

The responses of those firms can be divided into two roughly
even groups: (1) those that saw an increased demand for their
services and were able to respond accordingly, and (2) those
that had a reduced ability to assist pro bono clients due to
community legal centre clinic closures and budget constraints.

6.2.3
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This is the 7™ National Law Firm Pro Bono Survey conducted by the Centre.

The Survey is conducted every two years and forms part of a longitudinal study of pro bono legal work
performed by large law firms in Australia. The previous Surveys were conducted in 2008, 2010, 2012,
2014, 2016 and 2018. Reports from past Surveys can be found on the Centre’s website.

The 2020 questionnaire was developed by the Centre to continue its biennial study into pro bono legal
work undertaken by large law firms in Australia, and to elicit information about practice and policy
issues. The 2020 Survey asked respondents to provide data relating to the 2020 financial year — 1 July
2019 to 30 June 2020 — referred to in this report as the “2020 FY”.

The Survey was conducted online using software provided by SurveyMonkey™.?2

The Centre identified law firms in Australia with 50 or more lawyers, who were then approached and
encouraged to participate. Emails were sent to nominated pro bono contacts in each firm providing a
link to the online Survey. Thirty-eight eligible firms responded to the Survey. All Survey responses are
treated as confidential, and all data is provided in this report in a de-identified form.

Appendix 1 contains the questionnaire for the 2020 Survey, and the responses to each question. The
Centre’s analysis of the Survey responses can be found in Chapters 1 to 8 of this report.

The terms “pro bono legal services” and “pro bono hours per lawyer” were defined in the Survey for
the benefit of respondents. Both definitions can be found in Appendix 2.

In this report, the results of the 2020 Survey are compared with the results of previous Surveys where
possible. However, the evolution of the Survey questionnaire and variable number of respondents at
times makes this unfeasible.?

2 See the SurveyMonkey website here.

3 The 2008 Survey used a significantly different questionnaire, making comparisons between answers to
guestions unviable. Unlike future Surveys, it also featured a selected respondent group of firms which already
had significant pro bono programs, making performance comparisons unfair.

13


https://www.probonocentre.org.au/information-on-pro-bono/survey/
https://www.surveymonkey.com/
https://www.probonocentre.org.au/wp-content/uploads/2015/09/Firms-survey-report-FINAL-100908.pdf

This section provides an overview of the size, location, and structure of Australian firms with 50 or
more full-time equivalent (FTE) lawyers that responded to the 2020 Survey.

The Centre identified 58 firms with 50 or more lawyers as at 30 June 2020.* Of those 58 firms, 38 firms
(or 65.5%) responded to the Survey.

Table 1 below compares the number of 50+ firms and respondent firms in 2020 to previous Surveys
in 2018, 2016, 2014, 2012 and 2010.

Asin each Survey report since 2010, respondent firms in 2020 have been categorised into three groups
based on size:

e Group A: 9 firms with 450 or more FTE lawyers
e Group B: 15 firms with 201 - 449 FTE lawyers
e Group C: 14 firms with 50 - 200 FTE lawyers.

Table 1 also compares the number of Group A, B and C firms that have responded to each Survey since
2010. Please note that firms do move between the Groups over time as their sizes fluctuate, and some
firms have moved between Groups since the last Survey in 2018.

Seventeen of the 20 largest law firms in Australia (by FTE lawyers) responded to the Survey. Twenty-
eight of the 38 firms that completed the 2020 Survey (74%) also completed the previous Survey in
2018.

Table 1: Firms with 50 or more FTE lawyers

2020 2018 2016 2014 2012 2010
Number of law firms
identified with 50+ 58 62 58 55 51 39
lawyers in Australia
Survey respondent firms | 38 37 41 41 36 29
e number of
Group A firms 9 9 / 8 9 9
* number of 15 12 14 14 11 6
Group B firms
*  number of 14 16 20 19 16 14
Group C firms
Overall percentage of | .,/ 60% 71% 75% 71% 74%
firms that responded

4 The Centre identified the firms in Australia with 50 or more lawyers by referring to the Australian Financial
Review’s Law Partnership Survey (January 2019, which was the most recent data available at the time of
compiling the figures); the Centre’s own data (primarily obtained through reports provided on the National
Pro Bono Target in 2019); online research; and direct requests for information.
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1.2 How many lawyers do we have?

Altogether, the 38 firms that responded in 2020 employed 12,872.43 FTE lawyers. This represents
24.4% of all lawyers in private practice in Australia.’

This is an increase of 12.2% on the number of lawyers employed by firms that responded to the Survey
in 2018 (11,474.5 FTE lawyers). This is due to a small increase in the total number of firms that
responded to the Survey (38, up from 37), and also an increase in the number of Group B firms
reporting (15, up from 12), although there was a decrease in the number of Group C firms reporting
(14, down from 16).

This is the largest total number of lawyers that responding Survey firms have ever reported employing.
The number of FTE lawyers employed by responding Survey firms has fluctuated over time, but has
steadily increased over the past few years, as displayed in Chart 1 below.

Chart 1: FTE lawyers employed by responding firms
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The number of FTE lawyers in firms comprising Groups A, B and Cin 2020, as well as the changes from
2018 for each Group, are as follows:

e Group A: 7,111.4 FTE lawyers (+13.6% since 2018) (9 firms both years)
e Group B: 4,242.66 FTE lawyers (+24.8% since 2018) (15 firms, compared to 12 in 2018)
e Group C: 1,518.37 FTE lawyers (-16.3% since 2018) (14 firms, compared to 16 in 2018).

See Appendix 1: Q2 for all responses.

5> The Law Society of NSW’s 2018 National Profile of Solicitors Final Report (July 2019) surveyed all Australian
State and Territory Law Societies and found that there were 76,303 practising solicitors as at October 2018, of
whom 52,649 were in private practice (see page 22 of the report).
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In the Australian offices of international firms, particular factors may be at play which bring benefits
or challenges to local pro bono programs. The firm’s offshore leadership may help to foster a strong
pro bono culture in Australia; alternatively, the Australian offices may take a leading role in
championing pro bono across the firm. There may be greater scope to take on large-scale projects or
opportunities to focus on international or public interest issues.

In the 2020 Survey, 11 respondent firms (28.9%) identified themselves as “international law firms”.
This was defined for the purposes of the Survey as a “law firm with more lawyers located overseas
than in Australia”. Four firms were in Group A, three in Group B and four in Group C.

In 2018, there were eight firms identifying as “international law firms”.

Of the 11 international firms, 5 firms (45.5%) in 2020 reported that “more” pro bono legal work was
done in their Australian offices than in their overseas offices. For one Group A firm and one Group B
firm, it was “about the same”, and three Group C firms were unable to answer the question. Just one
firm (a Group B firm) reported that less pro bono legal work is done in Australia than overseas.

While in 2020 there was a rise in firms that could not answer the question, the results are largely
consistent with past Survey results since 2014, which demonstrate the comparative strength and

stability of pro bono in Australia.®

For a comparison of responses over time from international law firms, see Chart 2 below.

6 Comparisons to Surveys pre-2014 are difficult and misleading, as in those Surveys the Centre asked whether
firms had offices (of any size) overseas. In 2012, 12 of the 36 Survey respondents reported having offices
overseas, compared to 10 respondents in 2010. Answers to the questions that followed (about whether the
Australian offices undertook more work than the overseas offices, and the challenges faced) naturally fell into
two categories: those faced by firms that are part of larger international firms, and those faced by local firms
with one or more small offices located outside Australia. While the Centre retains a strong interest in the work
of Australian firms’ satellite offices, the Centre now chooses to focus on the issues faced by “international law
firms”, which are defined as law firms with more staff located overseas than in Australia.
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2.How much “pro bono legal work” do we do?

Recording and measuring “pro bono legal work” is the first step towards assessing whether a firm’s
pro bono program is meeting its objectives, and effectively assisting the firm’s lawyers to fulfil their
professional responsibility to address unmet legal need.’

Measuring “pro bono legal work” involves:
e defining it
¢ recording how many pro bono hours are undertaken, and
¢ calculating the percentage of lawyers that have participated in the firm’s pro bono program.

2.1 What is “pro bono legal work”?

The Centre’s definition of “pro bono legal services” is a lynchpin of Australian pro bono practice. You
can find the full definition in Appendix 2.

The definition:
¢ is widely used in large and mid-sized firms
¢ underpins the National Pro Bono Target Statement of Principles, and
¢ has been adopted by the Commonwealth and several State Governments in relation to their
respective legal services panel arrangements.®

The Centre’s definition of “pro bono legal services” continues to be the primary definition used by
large law firms in Australia.® A pro bono policy should include a definition of “pro bono legal work”
ideally aligned with the Centre’s definition of “pro bono legal services”. This definition should be one
of the criteria against which requests for assistance are assessed, particularly in relation to “grey

areas”.®0

2.2 How many hours of pro bono were provided?
While “pro bono hours per lawyer” is the preferred metric for measuring a firm’s pro bono
contribution, “total hours” of pro bono legal work illuminates the pro bono legal contribution of large

law firms as a whole.

All 38 Survey respondents provided information on their firm’s total hours of pro bono legal work.

7 For more information, see The Australian Pro Bono Best Practice Guide — element 12 and The Australian Pro
Bono Manual — Chapter 1.1: Planning pro bono for the firm and Chapter 1.2: Defining pro bono legal work.

8 For more information on the pro bono conditions in government tender arrangements, see here. See
Section 8 of this report for more information about the Survey results relating to how government tender
arrangements affect pro bono legal work.

% Based on responses to the 2016 Survey, the Centre’s definition was used by 38 out of 41 respondent firms
(93%). In 2014, 39 out of 41 respondents (95%) reported using the Centre’s definition. This compares to 34 out
of 36 respondents (94%) in 2012, and 24 out of 29 respondents (83%) in 2010. Since most firms have been
consistently using the Centre’s definition over consecutive survey periods, a question about usage has been
excluded from subsequent Surveys.

10 See The Australian Pro Bono Best Practice Guide — element 5. The Centre’s definition of pro bono legal
services was provided to all Survey respondents, and can also be found in Appendix 2.
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In the 2020 FY, respondents performed a total of 457,216.4 hours of pro bono legal work. This
equates to 254 FTE lawyers doing pro bono legal work full-time for a year.™

A breakdown of those hours between Groups A, B and C and the change across each Group since 2018
is as follows:
e Group A: 303,795.7 hours (+35.8%)

e Group B:119,782.18 hours (-1.8%)
e Group C: 33,638.52 hours (-25.64%).

It should be noted that some firms have moved between Groups since 2018, due to the changing
number of FTE lawyers in their firms. The above comparison of aggregate hours across Groups
between 2018 and 2020 should be read in that context.

The aggregate cohort figure of 457,216.4 hours is significantly higher (17% higher) than that reported
in 2018 (390,931 hours). The 2018 figure equated to 217 FTE lawyers doing pro bono work full-time
for a year. The 2020 figure is the largest reported for this question of the Survey on record, with
previous figures as follows:

e 2016:371,232 hours

e 2014:374,942 hours

e 2012: 343,058 hours

e 2010: 322,343 hours.

For the total hours of pro bono legal work reported by each respondent (de-identified), see Chart 3
below.

11 This figure is calculated based on a 37.5 hour working week for 48 weeks per year.
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“Hours per lawyer per year” is an effective metric for comparing firms’ pro bono contributions, as
opposed to only referring to the total number of pro bono hours each firm provides, or the financial
value of those hours. An hour is a fixed constant across all firms and this metric takes into account a
firm’s overall size. It also avoids the complexity of attempting to calculate the financial value of each
hour of pro bono legal work by each lawyer at the firm. Measuring pro bono legal work by hours,
rather than financially, also makes pro bono referable to the individual professional responsibility of
each lawyer to participate in pro bono legal work.*?

Best practice in pro bono requires setting, and being accountable, internally and externally, for a firm-
wide minimum “hours per lawyer per year” target for pro bono legal work,** and incorporating this
target into the firm’s pro bono policy.'

Firms were asked to report the number of “pro bono hours per lawyer per year” that their lawyers
performed in the 2020 FY. This metric is calculated by dividing the total number of hours of pro bono
legal work undertaken in the last financial year by the average number of FTE lawyers at the firm
during the year.?® All 38 respondent firms provided this information.

The average “pro bono hours per lawyer” reported across all Survey respondents was 35.5 hours,
up from an average of 34.07 hours in 2018. This is the highest number of average hours per lawyer
ever reported by Survey respondents.

Overall average pro bono hours per lawyer per year reported by firms in Groups A, B and C are shown
in Table 2 below.

Key takeaways from the 2020 results include:

e Lawyers at Group A firms once again exceeded the National Pro Bono Target*°® of 35 hours per
lawyer per year, as they have done every Survey year. In 2020, there was a substantial increase
to the hours per lawyer recorded at Group A firms, rising 19.5%.

e In 2020, the hours of pro bono work undertaken by lawyers at Group B firms sharply declined,
by 21.3%.

e The average hours per lawyer at Group C firms appears to have reached somewhat of a
plateau since 2016, with a relatively small decrease in 2020’s hours compared to 2018.

t16

12 For more information on using “pro bono hours per lawyer per year” in planning a pro bono program, see
The Australian Pro Bono Manual — Chapter 1.8.1: Targets for pro bono legal work.

13 See The Australian Pro Bono Best Practice Guide — element 8.

14 See The Australian Pro Bono Best Practice Guide — element 5.

15 For more information, see “Pro bono hours per lawyer per year” in Appendix 2.

16 For further information about the Target, see the Centre’s website.
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Table 2: Pro bono hours per lawyer per year

2020 2018 2016 2014 2012 2010
Hours per lawyer per year | 35.5 34.07 34.8 31.7 29.9 29
(+4.2%) (-2.1%) (+9.8%)
Group A 42.72 35.74 39.4 41.3 38 41.5
(450+ FTE lawyers) (+19.5%) (-9.3%) (-4.6%)
Group B 28.23 35.87 35.9 25.7 204 225
(201 — 449 FTE lawyers) (-21.3%) (-0.1%) (+39.7%)
Group C 22.15 24.94 22.2 17.6 15.7 27.2
(50 — 200 FTE lawyers) (-11.2%) (+12.3%) (+26.1%)

As always, the cohort of Survey respondents varies slightly from year to year. Comparing pro bono
hours per lawyer through this biennial Survey should be done cautiously, since firms and lawyers go
through considerable changes in a two-year period — and different firms complete the Survey each
time. This year, the figures also varied greatly between firms, from 4.42 hours per lawyer (a Group B
firm) to 75.04 hours per lawyer (a Group C firm).

In relation to high-performing firms that undertake:

e 50 or more hours per lawyer: In 2020, four firms (10.5%) reported performing 50 or more
hours of pro bono legal work per lawyer (two from Group A, one from Group B, and one from
Group C). This is similar to the result from 2018, when 10.8% of firms performed 50 or more
hours per lawyer.

e 35— 50 hours per lawyer: In 2020, a further 10 firms (26.3%) reported performing 35 — 50
hours per lawyer (five from Group A, four from Group B, and one from Group C). This
compares to 2018, when 29.7% of firms performed 35 — 50 hours per lawyer.

e 35 hours or more per lawyer: In 2020, across the total Survey cohort, 14 firms (36.8%)
performed 35 hours or more of pro bono legal work per lawyer, thereby meeting the Target.
This is a slight decrease from the 40.5% of firms that met the Target in 2018, and the 45% of
firms that achieved this result in 2016.

For the pro bono hours per lawyer per year reported by each respondent firm (de-identified) see
Chart 4 below.

17 please note that the 2018 figures have been updated since they were included in the Report on the Sixth
National Law Firm Pro Bono Survey. They now reflect the more tailored method of calculation used in 2020.
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Twenty-eight firms that provided data on “pro bono hours per lawyer” in the 2020 Survey also
provided those hours in the 2018 Survey.

Of those 28 firms, 17 firms (60.7%) reported an increase in their “pro bono hours per lawyer” since
2018. The remaining 11 firms reported a decrease.

With respect to the most significant changes:

e Ofthe 28 firms, eight (28.6%) reported an increase of more than 20% of their “pro bono hours
per lawyer” compared to their 2018 figures (three from Group A, two from Group B and three
from Group C). This compares to 24% of the firms in 2018 reporting an increase of more than
20% of their hours per lawyer in 2016.

e Two firms (7.1%) reported a decrease of more than 20% (both from Group C). This compares
to 12% of firms in 2018 reporting a decrease of that size.

Please see Chart 5 below for the change in pro bono hours per lawyer reported by each respondent
firm (de-identified) between 2018 and 2020.
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The National Pro Bono Target was established in 2007. It is a voluntary and aspirational target to which
law firms, incorporated legal practices, solicitors and barristers can sign up. By signing up to the Target,
participants agree to aspire to provide at least 35 hours of pro bono legal work per lawyer per year.®
As at 30 June 2020, the Target had 187 signatories in total: 147 firms and practices, and 40 individual
solicitors and barristers.

In 2020, 92.1% of the respondents to the Survey were Target signatories (35 firms).

Consistent with previous Survey years, signatories to the Target performed better against key
pro bono metrics (see Table 3).

Table 3: Average pro bono performance of Target signatories compared to non-signatories

2020 2018% 2016 2014 2012 2010
Sigs Non- | Sigs Non- | Sigs | Non- | Sigs | Non- | Sigs | Non- | Sigs | Non-
sigs sigs sigs sigs sigs sigs
Hours of pro 36.54 | 8.77 | 3496 | 19.02 | 34.8 | 125 | 346 | 145 | 36.6 | 20.1 | 37.8 | 18.6
bono legal
work per
lawyer

Participation 61% 35% | 64% 50% 58% | 56% | 54% | 33% | 59% | 43% | 66% | 42%
rate?°

In 2020, signatory firms continued to undertake significantly more pro bono legal work on average
than non-signatories, demonstrating the strong pro bono culture among firms that are Target
signatories.

In the 2020 FY, 14 Survey respondent firms met the Target of 35 hours of pro bono legal work per
lawyer. Those firms, all of which are Target signatories, represent 40% of Survey respondents that are
Target signatories (14 out of 35 firms). This compares to:

e 47% (15 out of 32 firms) of Target signatory respondents that met the Target in 2018

e 49% (17 out of 35 firms) in 2016

e 38% (12 out of 32 firms) in 2014

e 45% (9 out of 20 firms) in 2012

e 54% (7 out of 13 firms) in 2010.

18 For more information about the Target, see here. For more information about the performance of all
signatories to the Target in FY 2020, please refer to the Centre’s 13" Annual Performance Report of the
National Pro Bono Target, released in September 2020. The Target Report provides a separate breakdown of
responses provided by firms with 50 or more FTE lawyers. As of 1 July 2020, the National Pro Bono Target for
in-house corporate and government legal teams is also available. For further information, see the Centre’s
website.

19 Please note that the 2018 figures have been updated since they were included in the Report on the Sixth
National Law Firm Pro Bono Survey. They now reflect the more tailored method of calculation used in 2020.
20 This term refers to the percentage of lawyers at firms who performed at least one hour of pro bono legal
work in the 2020 FY.
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The primary reason for undertaking pro bono legal work is the individual professional obligation of
each lawyer to ensure access to justice. The professional obligation to undertake pro bono legal work
therefore rests with the individual lawyer, rather than the law firm.2! In recognition of this, the Centre
asked all firms to report on the percentage of lawyers at their firm in Australia who undertook 35 or
more hours of pro bono legal work in the 2020 FY, whether their firm was a signatory to the Target or
not. Thirty-six firms responded to this question, the same number as in 2018 and 2016. Thirty-three
firms responded in 2014.

As outlined in Chart 6 below, on average, respondents indicated that 19% of their lawyers undertook
35 hours or more of pro bono legal work in 2020, compared to:

e 23%in2018

e 18%in 2016

e 15%in 2014.

The three respondents that reported the highest percentage of lawyers at their firm who undertook
35 or more hours of pro bono legal work in the 2020 FY were split across the three groups (a Group A
firm with 41%, a Group B firm with 36%, and a Group C firm with 70%). In 2018, the three respondents
reporting the highest proportions were all in Group B (80%, 72% and 50% respectively).

The 2020 responses indicate a dip in the number of lawyers meeting the Target at respondent firms,
when compared to the 2018 results. With respect to the breakdown of results by Group:

e All nine Group A respondents answered this question, averaging 26% of the lawyers at their
firm meeting the Target (compared to 23% in 2018, 27% in 2016 and 24% in 2014) — indicating
that Group A firms may have reached somewhat of a plateau in this regard.

e Thirteen Group B respondents reported an average of 17% of their lawyers meeting the Target
(compared to 32% in 2018, 19% in 2016 and 16% in 2014), suggesting that the 2018 result was
somewhat of an aberration in the individual performance of Group B lawyers.

e All 14 Group C respondents answered this question, averaging 16% - the same percentage as
Group C lawyers in 2018 (compared to 14% in 2016 and 12% in 2014).

21 See The Australian Pro Bono Manual — Chapter 1.4.1: Why do pro bono legal work?.
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See Appendix 1: Q25 for all responses.
2.6 Pro bono as a percentage of total billable hours

As in previous years, firms were asked to calculate the percentage of their total billable hours that pro
bono legal work represented.??

Twenty-four of the 38 respondents (63.2%) answered this question. The average percentage was
2.15%. This is lower than previous Survey results:

e in 2018, it was 3.46%, among 20 responding firms

e in 2016, it was 2.36%, among 27 responding firms.

Five (20.8%) of the 24 respondents who answered this question reported making pro bono
contributions equivalent to at least 3% of their total billable hours of legal work. By contrast, in 2018

nine (45%) of the 20 respondents reported pro bono contributions equivalent to 3% or greater.

The highest percentage reported by a firm was 6.5% (a Group C firm). That is significantly lower than
the highest result reported in 2018, which was 15%.

See Appendix 1: Q26 for all responses.

22 Measuring pro bono hours as a percentage of total billable hours is the approach taken in the US as part of
the Law Firm Pro Bono Challenge®. For more information on the Law Firm Pro Bono Challenge®, see here.
Please note that the definition of “pro bono legal services” is different to the definition used by the Centre —
see the Pro Bono Institute publication “What Counts”.
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Pro bono legal work is defined by the Centre as “giving legal assistance for free or at a substantially
reduced fee...”.”2 The Centre asked firms to report whether any of the pro bono legal work they had
undertaken in the 2020 FY was for a substantially reduced fee.

Of the 37 firms that answered this question, 8 firms (21.6%) advised that they had provided some
legal assistance for a substantially reduced fee. The remaining 29 firms (78.4%) advised that all their
pro bono work was provided without charge.

Table 4 below sets out the percentage of firms in 2020 and 2018 that reported all their pro bono work
was provided without charge — that is, where none of their pro bono work was provided for a

substantially reduced fee.

Table 4: Firms that undertook all pro bono work without charge

2020 2018
All firms?* 29 firms (78.4%) 26 firms (84%)
e GroupA 6 firms (66.7%) 6 firms (86%)
e GroupB 12 firms (80%) 9 firms (90%)
e GroupC 11 firms (84.6%) 11 firms (79%)

Respondents were asked to provide details of the substantially reduced fee work they undertook in
the 2020 FY (where applicable). The responses indicate that the majority of substantially reduced fee
work was provided for not-for-profit and charitable organisations. Most responding firms indicated
that they offered a 50% fee reduction.

The Centre encourages firms to have a strategy for broad engagement of staff, including by supporting
lawyers to participate in the firm’s pro bono program and ensuring it is straightforward for them to
do s0.% Best practice in pro bono involves ensuring there is a clear understanding throughout the firm
that all lawyers are expected and encouraged to do pro bono legal work, while recognising it is not
compulsory.?®

As in previous Surveys, the Centre asked firms to report on their “pro bono participation rate.” This
term refers to the percentage of lawyers at firms who performed at least one hour of pro bono legal
work in the 2020 FY.? This term has been used in all previous Surveys, and is also used in the National
Pro Bono Target Performance Reports.?

2 please see Appendix 2 for a full definition of “pro bono legal services”. See paragraph 11 of the Guidance
Notes for clarification about the meaning of the term “substantially reduced fee”, and how to count and report
this work for the purposes of the Target and Survey.

24 All firms that answered the question in the relevant year.

5 The Australian Pro Bono Best Practice Guide — element 4.

26 The Australian Pro Bono Best Practice Guide — element 3.

27 As set out in paragraph 5 of Part 1 of the Guidance Notes, “firm’s lawyers” includes law graduates not yet
admitted to legal practice but does not include paralegals.

28 See the 13 Annual Performance Report of the National Pro Bono Target, page 6, for participation rates
reported for the 2020 FY.
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In 2020, 37 out of 38 firms (97%) responded to this question. In the 2020 FY, those Survey respondents
reported an average participation rate of 58.8%. This is slightly down from 2018, when the total
participation rate was 61%. The overall participation rate of firms responding to the Survey has
remained relatively stagnant over time, with no clear trend in either direction.

Please see Chart 7 below, which compares the average participation rates reported in each Survey
from 2010 to 2020. 2° Notable trends in the participation rates include the following:
e Group A firms reported an increase in average participation in 2020 to 71%, up from 68% in
2018. This result is similar to the high levels of participation reported in 2016 and 2010 (both
72%).
e Group B firms reported an average participation rate of 53%, down from 60% in 2018 and the
lowest participation rate reported for Group B firms since 2014.
e Group C firms reported an average participation rate of 58%, slightly up from 57% in 2018.
There appears to be a slow upward trend in the participation rate of lawyers at Group C firms.

Also see below Chart 8, which displays all firms’ 2020 results de-identified.

In 2020, participation rates again varied greatly among respondents, from 9.2% (a Group B firm) to
95% (also a Group B firm). As such, Group B firms showed the greatest variance in participation rates
of all the Groups. The lowest participation rate among all respondents (9.2%) was significantly lower
than the lowest participation rate of 25% reported by respondents to the 2018 Survey.

Five firms in 2020 reported a participation rate of more than 80%, compared to:
e 4firmsin 2018
e 7firmsin 2016
e 3firmsin 2014

A further 6 firms in 2020 reported a participation rate of 70 — 80%.

29 please also refer back to Table 3 in Section 2.4 — ‘Average pro bono performance of Target signatories
compared to non-signatories’ for a breakdown of participation rates between Target signatories and non-
Target signatories in 2020 and previous Surveys.

30



TOTAL

Group A

Group B

Group C

Chart 7: Pro bono participation rates (average)

61%
57% |
50% |
53% |
59% |
68%
72% |
64% |
61% |
72% |
@ 2020
60%

55% | b2018
50% 02016

50%
1% | 2 02014
02012
02010

57%
54% |
44% |
49%
49%
0% 10% 20% 30% 40% 50% 60% 70% 80%

Average pro bono participation rate
(Average % of lawyers who provided at least 1 hour of pro bono legal work)

31



Firm 1

Firm 2

Firm 3

Firm 4

Firm 5

Firm 6

Firm 7

Firm 8

Firm 9
Firm 10
Firm 11
Firm 12
Firm 13
Firm 14
Firm 15
Firm 16
Firm 17
Firm 18
Firm 19
Firm 20
Firm 21
Firm 22
Firm 23
Firm 24
Firm 25
Firm 26
Firm 27
Firm 28
Firm 29
Firm 30
Firm 31
Firm 32
Firm 33
Firm 34
Firm 35
Firm 36

Firm 37

Chart 8: Pro bono participation rates - individual firms

| 95% |
| 79% |
| 71% |
| 69% |
| 68% |
| 68% |
] 65% |
] 58% |
] 54% |
] 52% |
] 30% |
| 27% | E Group A (8 firms)
26% | O Group B (15 firms)
] 75% | O Group C (14 firms)
] 91% |
] 90% |
] 80% |
] 75% |
] 64% |
] 61% |
] 55% |
] 55% |
] 51% |
] 43% |
] 40% |
] 39% |
] 35% |
] 30% |
0% 10% 20% 30% 40% 50% 60% 70% 80% 90%

Pro bono participation rate
(% of lawyers who provided at least 1 hour of pro bono legal work in the 2020 FY)

100%

32



Of the 26 firms that responded to this question in both 2020 and 2018, two firms (7.7%) reported a
significant (more than 20%) increase in their participation rate — one from Group A, and one from
Group C.

A further six firms (23.1%) reported a significant (more than 20%) decrease — one from Group A, two
from Group B and three from Group C.

Chart 9 below displays the percentage change in pro bono participation rates from the 2018 FY to the
2020 FY for the 26 firms that answered this question.
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2.8.2 Partner participation

The participation of senior staff in pro bono legal work is another good indicator of the depth and
sophistication of a firm’s pro bono culture. Respondents were again asked to report on the pro bono
participation of their partners (or equivalent). That is, the percentage of partners who performed at
least one hour of pro bono legal work in the 2020 FY.

The 31 firms that answered this question reported an average partner participation rate of 48.7%
(with the same firms reporting an overall lawyer participation rate of 62.4%).

Chart 10: Average participation rates - partners vs lawyers
(% of partners and all lawyers who undertook at least 1 hour of pro bono work)
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* Average particpation rate figures for all lawyers at firms that reported both figures

This represents an increase from the average partner participation rate of 42% in 2018. It is also larger
than the partner participation rate of 46% in 2016 and 40% in 2014.

This increase in partner participation rates from 2018 to 2020 is attributable to firms from Groups B
and C. While the partner participation rate in Group A firms has remained flat at 49%, Group B’s rate
increased from 32% in 2018 to 45.6% in 2020, and Group C’s rate increased from 43% in 2018 to 51.5%
in 2020. As the above Chart 10 shows, Group C had the highest partner participation rate of any group.
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Six firms reported a partner participation rate of over 60%, compared to:
o five firmsin 2018
e seven firmsin 2016, and
e five firmsin 2014.

The number of firms reporting particularly high partner participation rates in 2020 has also increased
from 2018, with one Group A firm reporting a figure of 85%, and three Group C firms reporting 70%,
77% and 95% respectively. This compares to 2018, when one Group A firm reported a figure of 78%,
and two Group C firms reported a figure of 75%.
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The type of pro bono legal work undertaken by a firm depends on a range of factors which include:

a) the firm’s areas of expertise

b) the interests of its staff and leadership

c) the firm’s strategic objectives regarding access to justice and addressing unmet legal need

d) any formally defined areas of focus for the pro bono program, which are themselves
influenced by factors (a), (b) and (c)

e) whether requests for pro bono assistance are received from CLCs, referral organisations or
directly from clients

f)  most of all, the firm’s capacity to assist at the relevant time.

A key aim of pro bono legal work is to provide access to justice to individuals who are experiencing
disadvantage or marginalisation. Accordingly, many large firms focus a significant proportion of their
pro bono work on directly assisting disadvantaged individuals.

Many firms, however, also assist not-for-profits or mission-based organisations whose core business
is assisting people in need or furthering the public interest. Assisting organisations encourages broad
and deep participation in pro bono by creating opportunities for lawyers in large firms to apply their
existing commercial legal skills on a pro bono basis.

Firms were asked to calculate the proportion of pro bono legal work that they carried out for
individuals and for organisations in the 2020 FY, based on the number of new files opened. All 38 firms
answered the question.

In the 2020 FY, on average firms undertook 46.5% of their pro bono legal work for individuals, and
53.5% for organisations.

This suggests that the upward trend in pro bono work for individuals (which was apparent in earlier
Surveys) has plateaued in 2020. The percentage of work done by respondent firms for individuals in
earlier years was:

o 47% for individuals in 2018

e 44% for individuals in 2016

e 35% for individuals in 2014

e 37% for individuals in 2012.

In 2020, firms provided a wide range of responses, with one Group C firm undertaking only 1% of their
pro bono work for individuals, and one Group B firm undertaking 95% of its pro bono work for

individuals.

In 2020, 20 firms (52.6%) did at least half of their pro bono legal work for individuals. This is a slight
increase to the number of firms that reported doing so in 2018 (46%) and in 2016 (47.5%).

These 20 firms vary in size and their pro bono practices range from emerging to long-established. The
mixture of firms in this category suggests a diversity of approach across the cohort.

For the overall breakdown of work for individuals and organisations from 2012 to 2020, and the Group
A, B and C averages across those years, see Chart 11 below.
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Group A firms performed on average 45% of their pro bono legal work for individuals, slightly more
than the 42% reported in 2018, but still significantly down from the peak of 53% reported in 2016.
Four out of nine Group A respondents reported performing more work for individuals than for
organisations.

By contrast, in Group B, an average of 55% of pro bono legal work directly assisted individuals. This is
down from the 60% reported in 2018, but still higher than the results of earlier years. Eight of the
15 firms in Group B performed more work for individuals than organisations (with another three
reporting a 50/50 split).

Group C firms performed on average 38% of their pro bono legal work for individuals. This is slightly
down from the 40% reported in 2018, and closer to the 2016 result of 37%. Four of the 14 Group C
firms reported doing at least half of their pro bono work for individuals.

These results do suggest a plateauing of the trend observed in 2018 of mid-sized firms increasingly
assisting individuals. Nonetheless, mid-sized firms as a group still have a clear commitment to
providing most of their pro bono work for the benefit of individuals.

In the 2020 Survey, firms were asked in which five areas of law and practice their firm spent the most
time providing pro bono legal services for individuals, and then were separately asked for the top five
areas of law and practice for organisations. This is the first time the Survey asked firms to split their
response to this question into work for individuals and work for organisations.

Firms were also asked to report on the main client groups this work has been done for (again, split
into clients that are individuals, and clients that are organisations).

As to be expected, while there are certain areas of law and client groups that recur, responses vary
widely.

This question asked: “To the best of your knowledge, in which five areas of law and practice did your
firm in Australia spend the most time providing pro bono legal services in the 2020 FY for individuals?”’
Firms could select from 33 options, or they could answer “other” and specify an area not covered.3°

All 38 firms responded to the question, but not all of them nominated a total of five areas of law for
individuals (on average, firms nominated 4.3 areas of law).

30 |n the course of setting up the 2020 Survey on SurveyMonkey™, four areas of law were not included with
the available options: Consumer Law, Coronial Inquiries, Corporate Law (including incorporations) and Criminal
Law. However, respondents had the ability to nominate these categories in the ‘Other’ field.
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The areas of law most nominated by firms (in relation to their work for individuals) were:

Employment law 26
Immigration 14
Human Rights 11
Wills / Probate / Estates 10
Debt 9
Housing / Tenancy 9
Commercial Agreements (e.g. leases) 8
Discrimination 7
Intellectual Property 7
Victims Compensation 7

It is not possible to accurately compare the results of this question in the 2020 Survey with previous
years, because the 2020 responses have been gathered separately with respect to top areas of law for
individuals, and for organisations —whereas in previous Surveys, firms were asked for their overall top
five areas of law, regardless of client type. Because each firm assists individuals and organisations in
different proportions, the results cannot be combined and compared to previous years.

Please see Chart 12 below, which lists all areas of law nominated for individuals in 2020.3!

See Appendix 1: Q30 for all responses.

31 No nominations were received for the following areas of law: Animal Law, Banking / Finance, Consumer Law,
Environmental Law, Royal Commissions, Superannuation, and Town Planning / Local Government. There were
some additional responses received in the ‘Other’ field, but are not included in Chart 12 because they did not
in fact constitute a specific area of law.
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Chart 12: Top five areas of law and practice (for individuals)
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This question asked: “To the best of your knowledge, in which five areas of law and practice did your
firm in Australia spend the most time providing pro bono legal services in the 2020 FY for
organisations?” Firms could select from 36 options, or they could answer “other” and specify an area
not covered.*?

All 38 firms responded to the question, but not all of them nominated five areas of law for
organisations (on average, firms nominated 4.5 areas of law).

The areas of law most nominated by firms (in relation to their work for organisations) were:

Area of law (organisations) Nominations
Commercial Agreements (e.g. leases) 24
Employment Law 21
Corporate Law (including incorporations) 19
Charity and Deductible Gift Recipient (DGR) Status | 17
Applications

Governance 17
Intellectual Property 15
Human Rights 9
Administrative / Constitutional 6
Privacy / Freedom of Information 6
Tax (other than DGR) 6

As explained above, it is not possible to accurately compare the results of this question in the 2020
Survey with previous years, because the 2020 responses have been gathered separately with respect
to top areas of law for individuals, and for organisations — whereas in previous Surveys, firms were
asked for their overall top five areas of law, regardless of client type. Because each firm assists
individuals and organisations in different proportions, the results cannot be combined and compared
to previous years.

Please see Chart 13 below, which lists all areas of law nominated for organisations in 2020.3

32 In the course of setting up the 2020 Survey on SurveyMonkey™, one area of law that was not included with
the available options was Environmental Law. However, respondents had the ability to nominate
Environmental Law as a response in the ‘Other’ field.

33 No nominations were received for the following areas of law: Banking / Finance, Bankruptcy, Family Law
(not including Family Violence), Family Violence / Domestic Violence, Personal Injury, Powers of Attorney /
Guardianship, Professional Negligence, Royal Commissions, Social Security, Superannuation, Trusts, and
Victims Compensation.
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Chart 13: Top five areas of law and practice
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For the purposes of analysis, the 37 areas of law used in the Survey can be grouped into 10 broad

practice areas:

Area of law Practice area

e  Bankruptcy Civil

e Consumer Law

e Debt

e Insurance

e Intellectual Property

e  Personal Injury

e Professional Negligence

e Victims Compensation

e Agreements with / Tenders to Government for | Commercial
pro bono clients

e Banking / Finance

e Charity and Deductible Gift Recipient (DGR)
Status Applications

e Commercial Agreements (e.g. leases)

e Construction Law

e Corporate Law (including incorporations)

e Governance

e Tax (other than DGR)

e  Coronial Inquiries Criminal

e Criminal Law

e  Family Violence / Domestic Violence

e Fines

e Employment Law Employment

e  Powers of Attorney / Guardianship
e Superannuation

e  Trusts

e  Wills / Probate / Estates

Estate management

e  Family Law (not including Family Violence)

Family

e |Immigration

Immigration

e Administrative / Constitutional

e Housing / Tenancy

e Privacy / Freedom of Information

e Social Security

e Town Planning / Local Government

Public / administrative

e Animal Law

e  Discrimination

e Environmental Law
e Human Rights

Public interest

e  Royal Commissions

Royal Commissions

In the 2020 Survey, firms predominantly nominated areas of law for individuals that can be classified
as Civil Law, Employment Law, or Commercial Law. Chart 14 below shows the breakdown of
nominations for individuals across all 10 practice areas.3

34 In addition to the 37 standard areas of law listed in the Survey, “Land rights” was nominated once in 2020
for individuals via the ‘other’ category. For the purposes of Chart 14, it was included in the “Public interest”
practice area.

43



Chart 14: Top five areas of law (grouped into practice areas)
for individuals in 2020
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NOTE: No firm nominated Royal Commissions as one of their top five areas of law for individuals.

In the 2020 Survey, firms predominantly nominated areas of law for organisations that can be
classified as Commercial Law, Civil Law and Employment Law. These are the same top three practice
areas as for individuals, but in a different order. Chart 15 below shows the breakdown of nominations
for organisations across all 10 practice areas.
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Chart 15: Top five areas of law (grouped into practice areas)
for organisations in 2020
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NOTE: No firm nominated Royal Commissions or Family Law as one of their top five areas of law
for organisations.

3.2.4 Clients

In the 2020 Survey, firms were asked: “Within the five areas of law and practice you have nominated
above for individuals, which main client groups has this work been done for (or for the benefit of)?".
Firms were asked to nominate up to three groups.

Thirty-seven of the 38 respondent firms answered this question. The nominated client groups
(individuals) were as follows:

People who are financially vulnerable 18
Refugees and asylum seekers 17
Aboriginal and Torres Strait Islander peoples 16
Women and/or survivors and domestic and family | 10
violence

People experiencing discrimination
People experiencing homelessness
Children and young people

Older people (60 years +)

People from the LGBTIQ community
People with a disability

wWlw|u1|o |00 |00
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People affected by cancer / illness 3
Victims of crime
Those affected by COVID-19 and/or bushfires 1

Firms were also asked the same question in relation to organisations. Thirty-four of the 38 respondent
firms answered this question.®® The nominated client groups (organisations) were as follows:

Client group (organisations) Nominations
Not-for-profit organisations and charities®® 33

Other civil society / community organisations 12
Indigenous organisations, including Aboriginal Land | 7

Councils

Community legal centres 7

Social enterprises 5

The Survey asked firms to indicate the five areas of law or practice in which they rejected the most
requests for assistance (for reasons other than means or merit). For the first time, the 2020 Survey
asked firms to separate their response into the top five most rejected areas of law for prospective
clients that are individuals, and separately for organisations.

A high rate of rejections across firms tends to indicate a high level of unmet legal need. Reasons for
rejecting requests for pro bono assistance can include:

e thereis a conflict of interest

e the matter falls outside the firm’s areas of focus or other policy guidelines

e the firm lacks expertise in the relevant area of law, or

e the firm lacks capacity to accept the matter.

Firms could select from 36 different areas of law, or they could answer “other” and specify an area
not covered. 3’

The area of law most rejected by respondent firms with respect to individuals in 2020 was Family Law
(not including family violence) with 12 nominations, followed by Wills / Probate / Estates with
10 nominations, and then Criminal Law with 9 nominations.

It is not possible to accurately compare the results of this question in the 2020 Survey with previous
years, because the 2020 responses have been gathered separately with respect to most rejected areas
of law for individuals, and for organisations — whereas in previous Surveys, firms were asked for their

35 One firm did not answer the question at all, and three other firms provided incorrect responses that had to
be disregarded.

36 Many respondent firms did not distinguish between not-for-profit organisations and charities, combining
them into the same nomination. As such, they have been combined into the same client group here. Where a
firm nominated both not-for-profit organisations and charities separately, the nomination was only counted
once.

37 In the course of setting up the 2020 Survey on SurveyMonkey™, one area of law was not included in the
available options for most rejected area of law for individuals: Consumer Law. However, respondents had the
ability to nominate Consumer Law as a response in the ‘Other’ field.
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overall most rejected areas of law, regardless of client type. Because each firm assists individuals and
organisations in different proportions, the results cannot be combined and compared to previous

years.

However, it is nonetheless interesting to note that this is the first Survey on record where Criminal
Law has not been in the top two most rejected areas of law, as the number of nominations for Wills /
Probate / Estates eclipsed it. In every previous Survey since 2008, Family Law and Criminal Law were

the two most rejected areas of law.

Please see Chart 16 below, which lists all rejected areas of law nominated in relation to individuals in

2020.

See Appendix 1: Q34 for all responses.

Chart 16: Top five most rejected areas of law and practice
(for individuals)
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Chart 16: Top five most rejected areas of law and practice
(for individuals)
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3.3.2 Most rejected areas of law — organisations

Firms could select from 36 different areas of law, or they could answer “other” and specify an area

not covered.3®

The area of law most rejected by respondent firms with respect to organisations in 2020 was Charity
and Deductible Gift Recipient (DGR) Status Applications with 11 nominations, followed by:

e Corporate Law (including incorporations): 10 nominations

e Governance: six nominations

e Tax (other than DGR): also six nominations.

38 |n the course of setting up the 2020 Survey on SurveyMonkey™, one area of law was not included in the
available options for most rejected area of law for individuals: Consumer Law. However, respondents did have
the ability to nominate Consumer Law as a response in the ‘other’ field.
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As explained above, it is not possible to accurately compare the results of this question in the 2020
Survey with previous years.

Please see Chart 17 below, which lists all rejected areas of law nominated in relation to organisations
in 2020.

See Appendix 1: Q35 for all responses.
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Chart 17: Top five most rejected areas of law and practice
(for organisations)
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3.3.3 Most rejected practice areas

Grouping the 37 areas of law into practice areas,® the Survey results indicate that in the 2020 FY,
requests for pro bono assistance from individuals were most often rejected in the Civil practice area
(24 nominations), followed by Criminal (14 nominations).

Chart 18 below sets out the top five most rejected areas of law in relation to individuals in 2020,
grouped in practice areas.*

Chart 18: Top 5 most rejected areas of law (grouped into
practice areas) for individuals in 2020
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Requests for pro bono assistance from organisations were most often rejected in the Commercial
practice area (39 nominations), followed by Civil (14 nominations).

Chart 19 below sets out the top five most rejected areas of law in relation to organisations in 2020,
grouped in practice areas.*

39 See above Section 3.2, under Practice Areas.

40 |n addition to the 37 standard areas of law listed in the Survey, in 2020 three areas of law were nominated
once each via the ‘other’ category for individuals. For the purposes of Chart 18, they were sorted into practice
areas as follows: Defamation = Civil; Native Title = Public interest; Property Law = Civil.

4! In addition to the 37 standard areas of law listed in the Survey, in 2020 two areas of law were nominated
once each via the ‘other’ category for organisations. For the purposes of Chart 19, they were sorted into
practice areas as follows: Defamation = Civil; Native Title = Public interest.
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Chart 19: Top 5 most rejected areas of law (grouped into
practice areas) for organisations in 2020
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NOTE: No firm nominated Immigration as one of their top five most rejected areas of law for
organisations.

3.4 Pro bono legal services for social enterprises

For the second time, Survey respondents were asked if they had provided pro bono legal services for
social enterprises.

Since 1 July 2018, the Centre’s definition of “pro bono legal services” has included work done for
“charities, other not-for-profit organisations or social enterprises, in each case where their sole or
primary purpose is to work in the interests of low income or disadvantaged members of the community,
or for the public good” (emphasis added). You can find the full definition in Appendix 2.

The inclusion of social enterprises in the definition since 2018 recognises that, increasingly, firms are
acting on a pro bono basis for organisations that use their revenue and/or enterprise model to assist
vulnerable and disadvantaged members of the community, and that social enterprises are an
increasingly common structure being used for an organisation to pursue social, humanitarian, cultural
or environmental goals.

e Of the nine Group A firms, seven indicated that they did provide pro bono legal services for social

enterprises in the 2020 FY. This is a drop from the 2018 Survey, when all nine Group A firms
indicated they did so.
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e Of the 15 responding Group B firms, five confirmed that they undertook pro bono work for social
enterprises in the 2020 FY. This is an increase from only one Group B firm in the 2018 FY.

e And of the 14 Group C firms, three said that they undertook pro bono work for social enterprises
in the 2020 FY. This is an increase from two Group C firms in the 2018 FY.

These results suggest that while the majority of this work is still being done at the largest firms, an
increasing amount is being taken up by mid-sized firms. Chart 20 below displays the proportion of
firms in each Group that undertook this type of work in the 2020 FY, and compares it to the 2018 FY
results.

Firms were also asked to report on the number of hours of pro bono legal services provided to social
enterprises, if possible. However, almost half the firms providing these services were unable to

provide a response to this question, making comparisons unviable.

See Appendix 1: Q36 for all responses.

Chart 20: Firms undertaking pro bono legal services
for social enterprises
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4. What service delivery models do we use?

This section examines which service delivery models are used by firms. It also explores how firms
partner with others to source their pro bono work, the nature of their secondment programs, and the
extent to which firms partner with in-house lawyers.

The sourcing of pro bono legal work and provision of pro bono services to both individuals and
organisations is highly dependent on firms’ ability to develop and foster relationships with partners.
These relationships provide firms with valuable insight into areas of unmet legal need.*?

4.1 Where do we source our pro bono legal work?

Firms were asked to calculate the percentage of their pro bono legal work (by number of new files
opened, or new matters commenced on existing files) in the 2020 FY that originated from each of the
following sources:*

e Probono referral schemes, professional organisations and community legal centres (CLCs)

e legal Aid

e Aboriginal and Torres Strait Islander Legal Services (ATSILS)

e Direct requests for assistance (from individuals and/or not-for-profit organisations,

charities or social enterprises)
e Other sources (this could include internal projects).

All 38 firms answered this question. The 2020 responses are set out in Table 5 below, shown in
comparison to previous Survey results.

Table 5: Sources of pro bono legal work 2012 — 2020

Source 2020 2018 2016 2014 2012
Pro bono referral schemes, 42.5% 53.5% 46% 45% 47.5%
professional organisations
and CLCs*
Legal Aid 4.4% 3% 2% 55%: The 52.5%
ATSILS 5.6% 4.5% 5% only other
Direct requests 35% 32% 38% option was
Other sources 12.6% 7% 10% ‘other

sources’

While the results in 2020 are relatively similar to previous years and the largest proportion of work is
still sourced from pro bono referral schemes, professional organisations and CLCs, the data does show
a drop in the proportion of work being sourced from these organisations as a group — from 53.5% in
2018, to 42.5% in 2020 (the lowest percentage ever recorded by the Survey). Meanwhile, the
proportion of pro bono work being sourced from Legal Aid, ATSILS, direct requests and ‘other sources’

42 See The Australian Pro Bono Best Practice Guide — element 9.

3 For further information on sources of pro bono legal work, see The Australian Pro Bono Manual —

Chapter 1.7: Current Models of Pro Bono Legal Work and Part 3: The Australian Legal Assistance Sector. Also
see Pro Bono Partnerships — a Practical Guide to What Works — Part 3: Understanding Your Potential Partner
and Part 4: Models of Pro Bono Legal Assistance.

4 previously, firms were asked to report on the percentage of work sourced from pro bono referral schemes
separately to the percentage sourced from CLCs. As such, the 2012 to 2018 figures have been added together
for the purposes of this table.
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has all increased since 2018. It will be important to monitor this trend over time, to observe whether
firms continue to diversify the sources of their pro bono work in the future.

Breaking down these results by Group:

e Inthe 2020 FY, the more mature pro bono practices at Group A firms sourced 44.9% of their
pro bono work from direct requests for assistance. This figure has continued to rise, from 41%
in 2018 and 38% in 2016. In 2020, Group A firms sourced 38.2% from referral schemes and
CLCs (down from 42% in 2018, and 54% in 2016).

e Group B firms, on the other hand, sourced 27.7% of their pro bono work from direct requests
in the 2020 FY, a rise from 22% in 2018 and comparable to the 26% reported in 2016.
Meanwhile, in 2020 Group B firms sourced 48.2% from referral schemes and CLCs, down from
65.5% in 2018 and 61% in 2016.

e Group C firms sourced 36.5% of their pro bono work from direct requests, similar to the 35%
reported in 2018, and significantly lower than the 46% reported in 2016. Meanwhile, in 2020
Group C firms sourced 39.1% of their work from referral schemes and CLCs (down from 50.5%
in 2018, but up from 37% in 2016).

See Chart 21 below, which breaks down the average percentage of every source of pro bono work by
Group.
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Chart 21: Sources of pro bono legal work
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4.2 Which pro bono organisations do we partner with?

Of the 38 firms that responded to this Survey question in 2020:

e 29 received pro bono referrals from Justice Connect,* compared to:

o 27 firmsin 2018
0 24 firmsin 2016
0 25 firmsin 2014

e 16 received pro bono referrals from the Public Interest Advocacy Centre (PIAC),*® compared

to:
0 20 firmsin 2018
o 13 firmsin 2016

% Including referrals from the Law Institute of Victoria.
4 Including referrals from the Homeless Persons’ Legal Service NSW.
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e 15 received pro bono referrals from LawRight,*” compared to:
0 19firmsin 2018
0 24firmsin 2016 and 2014

e 11 received pro bono referrals from the Cancer Council*

e 10 received pro bono referrals from Law Access (WA), compared to:
0 11firmsin 2018
0 15firmsin 2016

e Nine received pro bono referrals from the ACT Law Society’s Pro Bono Clearing House,*
compared to:
0 six firmsin 2018
0 seven firmsin 2016

e Six received pro bono referrals from JusticeNet SA, compared to:
0 five firmsin 2018
0 sixfirmsin 2016
o five firmsin 2014

e Four received pro bono referrals from the Law Society of NSW Pro Bono Scheme, compared
to:
0 sixfirmsin 2018
0 seven firmsin 2016

e Three received pro bono referrals from TrustLaw®°

e Onereceived pro bono referrals from the Law Society NT Pro Bono Clearing House, compared
to:
0 zero firmsin 2018
0 two firmsin 2016

e Onereceived pro bono referrals from the Law Society of Tasmania Pro Bono Clearing House,
compared to:
0 one firmin 2018
0 one firmin 2016.

The data above, as well as a breakdown of the number of firms that receive referrals from these
organisations by Group, is depicted in Chart 22 below.

47 Including referrals from the Homeless Persons’ Legal Clinic.

48 The Cancer Council was not included as an option in response to the equivalent question in previous
Surveys.

49 Q20 of the 2020 Survey inadvertently listed “Law Society ACT” and “ACT Pro Bono Clearing House” as
separate options. The nominations received for both are combined here.

0 TrustLaw was not included as an option in response to the equivalent question in previous Surveys.
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Chart 22: Number of firms accepting referrals from pro bono
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Eighteen firms also nominated “other” pro bono referral schemes and organisations (and other legal
services) from which they received referrals in the 2020 FY.

See Appendix 1: Q20 for all responses.

4.3 Do we offer secondments?

Responses to the 2020 Survey indicate that secondments remain an effective model for providing pro
bono assistance. Secondees, especially those seconded on a full-time basis, can make a substantial
contribution to the core services and/or major projects of community legal centres (or other
benefiting organisations).

In 2020, as in previous years, firms were asked if they provided secondments during the 2020 FY. Of
the 38 firms that responded to the Survey, 26 firms (68.4%) indicated that they had provided a
pro bono secondment. This compares to:

e 18 firms (51%)in 2018

e 19 firms (46%) in 2016

e 18 firms (44%)in 2014

e 19 firms (53%) in 2012.
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This data indicates that an increasing number of firms are offering secondments as a way of providing
pro bono assistance.

In 2020, those 26 firms comprised of:
e all nine of the Group A firms (100%), up from 89% in 2018
e 11 of the 15 Group B firms (73.3%), up from 58% in 2018
o six of the 14 Group C firms (42.9%), up from 25% in 2018.

Firms were asked to report on the number of secondments they provided in the 2020 FY. Of the firms
that provided secondments, they on average provided 5.56 secondments each.

Firms were also asked to provide a list of each secondment location, along with its duration and
number of hours per week. The responses show that firms are engaged in a wide variety of different
secondment arrangements, from secondments lasting only 3 days, to full-time secondments over a
full 12-month period. The complete list can be found in

Firms were asked to remark on any noticeable trends in the form, duration and number of
secondments provided since the last Survey in July 2018.

Of the 15 firms that answered this question, 10 observed that there had been an increase in the
number of secondments offered by their firm, which is consistent with the trend in the data
observed above. Only 3 firms observed a decrease in the number or duration of secondments since
2018.

Several firms remarked that the onset of the COVID-19 pandemic has meant that they are offering
virtual secondments for the first time, which allows them to work more flexibly. One firm noted
that there was an increased need for secondments due to COVID-19 but also corresponding
“increased demand and interest from lawyers to assist”.

Approximately 27% of practising Australian lawyers work as in-house lawyers, either within
corporations or in government.>! This represents 20,599 lawyers across Australia, a number which has
continued to grow.>?

In-house lawyers have expertise and skills that they can use to assist disadvantaged and marginalised
individuals (and the organisations that assist them). Participation in well-managed pro bono programs
and clinics can also broaden and enhance in-house lawyers’ skills and expertise in new areas of law
and practice. In recent years, there has been a growing number of in-house lawyers getting involved
in pro bono legal work in a structured way.

The Centre asked respondents to report if they had worked with the in-house counsel of a corporate
or government client on a pro bono matter or project in the 2020 FY. Eleven firms (28.9% of the

51 The Law Society of NSW’s 2018 National Profile of Solicitors Final Report (July 2019), page 22.

52 The Law Society of NSW’s 2018 National Profile of Solicitors Final Report (July 2019), page 24.

53 |n particular, see the opening of the National Pro Bono Target to in-house corporate and government
lawyers as of 1 July 2020.
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38 firms responding to this question) said that they had worked with in-house lawyers in this way.
This is a slight increase on the 26% reported in 2018, and also slightly up from the 27% of firms which
reportedly did so in 2014 (however, still significantly lower than the 39% reported in 2016).

Another 27 firms (71.1%) reported that they had not, or did not know if they had, worked with in-
house counsel on a pro bono matter or project in 2020.

The types of pro bono matters or projects that respondent firms had undertaken in partnership with
in-house lawyers included:

e providing community legal education

e involvement in legal clinics, including refugee legal clinics and homelessness clinic work

e undertaking legal research and law reform

e working with banking clients on transgender banking issues

e establishment of a new not-for-profit organisation.
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Firms take various approaches to the coordination of their pro bono programs. However, in developing
a productive and sustainable program, the Centre encourages firms to appoint at least one senior pro
bono leader to manage the program.>

Firms looking to develop a pro bono coordination structure are also encouraged to consider the
following factors:

¢ how many dedicated pro bono staff members will work within the program

e the need for a pro bono committee

e the time the pro bono coordinator can spend on pro bono legal work, and

¢ what, if any, fee relief the coordinator(s) will receive.>’

In 2020, 29 out of 38 responding firms (76.3%) indicated that they had at least one dedicated
pro bono coordinator or manager — that is, a person whose primary responsibility is to coordinate
their firm’s pro bono legal work. This compares to:

e 33 0f 37 firms (89%) in 2018

e 37 0f 41 firms (90%) in 2016

e 38 o0f41 firms (93%) in 2014

e 35 0f 36 firms (97%) in 2012

e 17 of 28 firms (61%) in 2010

e 20 of 25 firms (80%) in 2008.

While a significant majority of firms still have a pro bono coordinator, these figures show that since
2012 there has been a consistent slight downward trend in the proportion of Survey respondent firms
who have enlisted someone to coordinate their pro bono legal work.

Breaking down the 2020 results by practice group:
¢ all nine Group A firms have a coordinator
e 11 of the 15 Group B firms have a coordinator
e nine of the 14 Group C firms have a coordinator.

These results suggest that a majority of firms across Groups A, B and C continue to find it beneficial to
appoint a coordinator, despite the overall drop.

The larger a pro bono practice, the more important the management and coordination function
becomes. Of the 28 firms that answered the question, which were predominantly from Groups A
and B, 14 firms (50%) had their most senior pro bono coordinator performing the role full-time.

54 The Australian Pro Bono Best Practice Guide — element 2.
55 For a discussion about structuring the leadership and coordination of a pro bono program, see The
Australian Pro Bono Manual — Chapter 1.9: Coordinating the program.
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This compares to:
e 17 of 37 firms (46%) in 2018
e 150f 37 firms (41%) in 2016
e 12 of 35 firms (34%) in 2014.

See Chart 23 below for the proportion of firms in Groups A, B and C with full-time, part-time, and no
coordinators in 2020, 2018 and 2016.

Chart 23: Pro bono coordinators and managers
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*One Group C firm indicated it has a coordinator, but did not disclose whether that person undertook
the role full-time or part-time.

See Appendix 1: Q3 & Q5 for all responses.
5.1.1 Seniority of pro bono coordinators / managers

In 2020, firms were again asked to provide the job title of their most senior dedicated pro bono
coordinator / manager. Of the 28 firms that answered this question, most selected one of the standard
firm titles listed as an option in the question, as follows:

18 had a Partner in the coordinator role

one had a Special Counsel in the role

two had a Senior Associate in the role

one had an Associate/Lawyer in the role

e one had a non-legal staff member in the role.

However, five firms answered “Other”, as they had a person in the coordinator role with a non-
standard job title. Of the five firms that nominated “Other”, the job titles included “National Pro Bono
Manager”, “Head of Pro Bono”, “Director”, and “Chief Operating Officer”.

62



Please see Chart 24 below for a breakdown of the seniority of pro bono coordinators in 2020, 2018
and 2016.%¢ As the chart shows, the proportion of firm coordinators that are partners has increased,
there is a decrease from the number of dedicated and unique pro bono manager roles remarked upon
in the 2018 Survey Report when 10 firms answered “Other”, and the proportion of coordinators that
are Special Counsel has also decreased.

18 firms |
Partner 14 firms |
19 firms |
1 firm
Special Counsel 5 firms |
7 firms |
2 firms @ 2020 (28 firms)
Senior Associate 2 firms
4 firms
02018 (33 firms)
1 firm
Associate/Lawyer 2 firms 02016 (33 firms)
2 firms
1 firm
Non-legal staff
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Other 10 firms |
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Percentage of firms

These results should be read in conjunction with the numbers of “dedicated pro bono lawyers” (i.e.
lawyers whose key responsibility is to undertake and/or manage pro bono legal work for the firm) and
other staff allocated to a firm’s formal pro bono practice. Please see Section 5.3 — ‘Do we have lawyers
primarily dedicated to our pro bono program?’.

56 |n 2014, 20 firms advised that their pro bono coordinators were partners, 17 firms reported they were
solicitors, and in one firm the coordinator was a non-legal staff member. Because of the different terminology
used to describe the job titles in 2014, these results cannot be compared to the results from later years in
Chart 24.
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In 2020, firms were again asked about coordination arrangements outside of their main or largest
office. They were asked the question “does your firm have pro bono coordinators in its other offices
in Australia?”.

Twenty-eight firms answered this question. The responses are set out in Table 6 below, and compared
to the responses to the same question asked in 2018.

Table 6: Does your firm have pro bono coordinators in its other Australian offices?

2020 2018
Yes —all 12 firms (43%) 11 firms (35%)
e Group A: 6 firms e Group A: 6 firms
e Group B: 5 firms e Group B: 4 firms
e GroupC:1firm e GroupC:1firm
Yes — most 3 firms (11%) 5 firms (16%)
e GroupA:1firm e GroupA:1firm
e Group B: 1 firm e Group B: 3 firms
e GroupC:1firm e GroupC:1firm
Yes — some 2 firms (7%) 3 firms (10%)
e Group A: 2 firms e Group A: 2 firms
e Group B: 0 firms e Group B: 0 firms
e Group C: 0 firms e Group C:1firm
No 11 firms (39%) 12 firms (39%)
e Group A: 0 firms e Group A: 0 firms
e Group B: 5 firms e Group B: 4 firms
e Group C: 6 firms e Group C: 8 firms

The results in 2018 and 2020 are similar. The key difference is that in 2020, the largest proportion of
firms (43%) indicated that all their Australian offices have a pro bono coordinator — whereas in 2018,
the largest proportion of firms (39%) indicated that they did not have pro bono coordinators in other
offices.

The results in both 2018 and 2020 continue to show that the majority of firms reporting that they have
coordinators in all offices are from Groups A and B. By contrast, the majority of Group C firms do not
have coordinators in other offices, indicating a notable difference in approach depending on the size
of the firm.

In the initial stages of development of a pro bono program, coordinators usually devote significant
time to the role, often without benefiting from any formal fee relief or credit. It is the Centre’s position
that firms should recognise this time, and formalise fee relief as a way of supporting the pro bono
practice and the chosen coordinator.®’

57 For further information on this issue, see The Australian Pro Bono Manual — Chapter 1.9.2: Key roles and
structures in detail and Chapter 1.9.3: Coordination Tasks.
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Of the 28 firms with coordinators that answered the question, 21 firms (75%) reported that their
coordinators did receive some measure of payment, fee relief or billable credit specifically for acting
in this role.

This proportion is slightly down from 2018, when 79% of firms reported providing fee relief for
coordinators. However, it is still up from:

e 70%in 2016

o 34%in 2014

e 17%in2012.%®

It will be important to observe the responses to this question in future years, to establish whether the
proportion of firms providing fee relief to coordinators has plateaued, or whether the 2020 results are
an anomaly on an otherwise upward trajectory.

A pro bono coordinator’s role is complex and encompasses unique challenges. In The Australian
Pro Bono Manual, the Centre discusses the wide range of management, oversight, administration,
planning and relationship-building tasks for which pro bono coordinators are typically responsible.>
Pro bono coordinators may dedicate their time to the program on a full-time or part-time basis. Their
role may focus on overall coordination of the program and management of individual projects, or
undertaking pro bono legal work themselves, or both.

Factors which may impact on the time a pro bono coordinator is able to dedicate to providing pro bono
legal services themselves include the amount of time they have available considering their other work
commitments (if they do not work in the pro bono practice full-time), the size of the firm and program,
and the amount of support available to the coordinator from other staff or team members.

The non-legal work involved in coordinating and managing a pro bono program is fundamental to its
establishment and maintenance, and it is unsurprising to see that many of the coordinators of the
largest and most sophisticated pro bono programs devote a substantial amount of time to these tasks.

The 2020 Survey again asked firms if coordinators undertake any pro bono legal work® for specific
clients/matters.

Of the 28 firms with a coordinator who answered the question, 25 firms (89%) reported that the
coordinator does undertake pro bono legal work. This is a similar figure to the results in previous
years:

e 31 of 33 firms (94%) in 2018

e 32 of 37 firms (86%) in 2016

o 33 0of 37 firms (89%) in 2014.

Firms were then asked what percentage of the time that the coordinator spends in that role was spent
undertaking pro bono legal work in the 2020 FY. On average, across the 23 firms providing a response,

58 Note that in the 2014 and 2012 Surveys, this question asked only about “... some measure of fee relief” and
did not separately refer to “payment” or “billable credit”.

%9 See Chapter 1.9.3: Coordination Tasks for a discussion of the wide range of tasks that are typically part of a
pro bono coordinator’s role.

%0 The question referred to the Centre’s definition of pro bono legal work.
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pro bono coordinators spent 30% of their time in the role undertaking pro bono legal work. This
compares to:

e 41%in 2018

e 36%in 2016

e 33%in 2014.

The responses received from firms in 2020 ranged widely, from 2% to 100%. Various factors, such as
firm size and whether the coordinator is full-time or part-time, affect these figures.

A pro bono committee is comprised of various staff members from across the firm who can each
provide support for the pro bono program. It is particularly beneficial to have senior partners
represented on the committee. Senior partners can strategically place pro bono programs as a priority
and champion their benefits. Partners can also provide valuable guidance to a firm’s pro bono
coordinator or team.®!

In 2020, only 22 of the 38 firms (57.9%) reported that they have a pro bono committee. The firms
that do have a committee can be broken down as follows:

e Group A: five of nine firms

e Group B: 10 of 15 firms

e Group C: seven of 14 firms.

This is a smaller proportion of firms than reported having a pro bono committee in 2018 (68%) or in
2016 (71%), indicating a downward trend in the number of Survey respondent firms that are either
willing or able to form committees to support the coordination of their pro bono programs.

In 2020, for the first time the Survey asked firms to provide additional details about the makeup of
their pro bono committee. On average, firms reported having seven people on their pro bono
committee.®

Firms reported including a wide variety of staff on their committees. Of the 21 firms that answered
the question:

e all 21 firms had one or more Partners on the committee

e nine firms had one or more Senior Associates on the committee

e 10 firms had one or more Associates/Lawyers on the committee

e one firm had a Graduate on the committee

e three firms had one or more Paralegals/Administrative staff on the committee

e seven firms had Marketing staff on the committee, and

e three firms had Human Resources staff on the committee.

Ten firms also indicated that their firm had “other” staff on the committee, including people in roles
such as Chief Operating Officer, Special Counsel, Finance staff, IT staff, Diversity and Inclusion staff,
and Management staff.

61 See the section on pro bono committees in The Australian Pro Bono Manual — Chapter 1.9.2: Key roles and
structures in detail.
52 This is the average figure reported by the 21 firms that answered this question.
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See Appendix 1: Q13, Q14 & Q15 for all responses.
5.3 Do we have lawyers primarily dedicated to our pro bono program?

As pro bono programs develop, it is essential that firms seek to build a pro bono team to help the
coordinator deliver on agreed pro bono initiatives.

Firms were asked if they had any “dedicated pro bono staff” as at 30 June 2020 - that is, staff whose
key responsibility is to undertake and/or manage pro bono legal work for the firm.%® Of the
38 respondent firms, 18 firms (47.4%) reported that they did have dedicated pro bono staff.

In 2020, 17 firms reported having a total of 66.59 full-time equivalent (FTE) “dedicated pro bono
staff”.%* This is a small increase (1.9%) in the number of dedicated pro bono staff compared to 2018
figures. Previous Survey results were as follows:

e 24 firms reporting a total of 65.35 FTE staff in 2018

e 24 firms reporting a total of 55.25 FTE staff in 2016.

The 2020 results, broken down by job title and compared with the results from 2018 and 2016, are
set out in Table 7 below.

Table 7: Dedicated pro bono staff (FTE)

Partners 10.4 8.4 8.95
Special Counsel 3.6 6.3 4.6
Senior Associates 12.5 16 13.5
Associates/ Lawyers 17.2 16.6 14.65
Graduates 5 2.5 5
Paralegals/ Administrative Staff 14.99 11.55 7.45
Other 2.9 4 1.1
TOTAL (all dedicated pro bono staff) | 66.59 65.35 55.25

While there has only been a modest increase to the total number of dedicated pro bono staff since
2018, it is encouraging to see the numbers remain stable despite a decrease to the proportion of
dedicated pro bono coordinators (see Section 5.1), and a decrease to the proportion of firms reporting
they have a pro bono committee (see Section 5.2).

See Appendix 1: Q10, Q11 & Q12 for all responses.

83 Firms were asked to count these lawyers as full-time equivalents. Firms were asked to refrain from including
in these figures lawyers on secondment to other organisation(s), unless they continued as “dedicated pro bono
lawyers” when they returned to the firm. For a discussion on secondees and secondments, see The Australian
Pro Bono Manual — Chapter 1.7.7: Secondments to community legal organisations.

4 The 18" firm did not report how many dedicated pro bono staff they have.
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6. How do we plan our pro bono program?

A firm’s ability to develop a thriving pro bono program (being one which engages participation from
many lawyers, and addresses unmet legal need) depends on the ongoing effort the firm makes to
effectively design, structure and coordinate the program. The key elements for developing a
successful pro bono program include:®°

e understanding the factors which are key to its success

e establishing leadership and capable coordination for the program

¢ being aware of the likely challenges the program will face

e setting a target for pro bono legal work

e setting an operational budget for the pro bono program, taking into account the firm’s

approach to disbursements
e determining how to credit and recognise the time lawyers spend on pro bono legal work, and
e incorporating a mechanism by which the program is evaluated.

6.1 Which factors are key to the success of our pro bono programs?

Firms were asked to identify the top three most crucial factors to the success of their firm’s pro bono
program. This is a slight change in approach from previous Surveys, where firms were asked to identify
the single most crucial factor to the success of their firm’s program.® Thirty-seven firms responded to
this question. The factors that were nominated most frequently are listed in the table below.

Management and partner support and 2
leadership

Engagement and willingness of lawyers to 13
participate in a pro bono program

Firm capacity and resources 10
Having a broad and diverse range of pro 9
bono opportunities

Strength of client relationships 9
Having an impact 8
Having a dedicated pro bono partner / 7
coordinator or a committed pro bono team
Having financial and/or billable hour credit 7
for pro bono work

Pro bono program is aligned with firm 6
values

85 See further The Australian Pro Bono Manual — Chapter 1.1: Planning Pro Bono for the Firm.
8 |n 2014, this question was asked in slightly different terms again: “What are the most crucial factors in the
success of your firm’s pro bono program?”.
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Management / partner support and leadership was also nominated as the most crucial factor for the
success of a firm’s pro bono program in 2018 (13 out of 32 firms), 2016 (19 out of 40 firms), 2014
(15 out of 37 firms), and 2012 (12 out of 34 firms).%’

Firms were asked to select the top three challenges to their firm’s pro bono program from a
predetermined list, which included an “other” option. The list of challenges from which respondents
could choose was identical to the list provided in the 2018, 2016, 2014, 2012, and 2010 Surveys.

All 38 firms responded to this question. The top challenge identified by respondents was again — by
a significant margin — “firm capacity”, with 29 firms (76.3%) across Groups A, B and C nominating it
as one of their greatest challenges.

This is the same proportion of firms (76%) that nominated firm capacity as their top challenge in 2018,
when 26 out of 34 firms across Groups A, B and C identified it. Firm capacity was also the challenge
nominated by the most firms in:

e 2016 (83%)

e 2014 (62%)

e 2012 (42%), and

e 2010 (66%).

“Concern about conflict of interest with fee paying clients” (36.8%) and “insufficient expertise in
relevant areas of the law” (34.2%) were the next two most often nominated challenges, as they were
in 2018, 2016, 2014, 2012, and 2010.

A number of challenges particularly affected Group A firms, Group B firms or Group C firms. For
example, the five firms that nominated “Pro bono hours do not count as billable hours or for financial
targets” were all from Groups B and C. All but one of the six firms nominating “lack of management
or partner support within the firm” were from Groups B and C.

However, a higher proportion of Group A firms (44%) nominated “concern about conflict of interest
with fee paying clients” as a top challenge. This compares to only 33% of Group B firms identifying this
as a challenge, and 36% of Group C firms.

“Other” challenges identified in addition to those in the prescribed list included:

e rapid growth meaning that the firm’s target hours under the National Pro Bono Target are
continually increasing (Group A firm)

e measurement and evaluation (Group B firm)

e legislative constraints (Group B firm)

e noticing a large drop in pro bono work undertaken by Special Counsels and Senior Associates
once promoted (Group B firm)

e difficulty finding organisations that align with the firm’s objectives that do not already have
existing pro bono support in place (Group C firm).

57 This is consistent with the first element of The Australian Pro Bono Best Practice Guide: “The firm’s leaders
should provide consistent, unambiguous, visible and ongoing support for the firm’s pro bono program as the
separate and distinct core of the firm’s corporate responsibility or community engagement strategy.”.
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The Centre’s Australian Pro Bono Best Practice Guide outlines the key elements of a best practice
pro bono program in a large or mid-sized law firm.% In 2020, firms were asked for the third time to
nominate the three elements of a best practice program which they felt their firm could most improve,
drawn from ten elements listed in the Guide.

The three elements most nominated by firms as areas that could be improved about their program
were:
¢ broad awareness of the pro bono program within the firm (nominated by 14 firms in 2020,
not in the top three in 2018 or 2016)
¢ adequate crediting and recognition of pro bono legal work within the firm (10 firms in 2020,
12 firms in 2018 and 2016)
e strong and deep relationships with community partners (10 firms in 2020, nine firms in 2018
and 12 firms in 2016).

In 2018 and 2016, “broad engagement of staff and appropriate training” was the most nominated
area. However, in 2020, that element was nominated only nine times, suggesting that over time fewer
firms are concerned about these matters in the context of their pro bono program.

Of the 10 firms that nominated “adequate crediting and recognition” as an area of improvement, only
one was a Group A firm. Similarly, of the 10 firms that nominated “strong and deep relationships with
community partners” as an area of improvement, only two were Group A firms.

By contrast, the need for greater “broad awareness of the pro bono program” was a concern shared
more evenly among the Groups, with 5 Group A firms, 6 Group B firms and 3 Group C firms nominating
it.

Firms are continuing to innovate, in order to maximise the impact of their pro bono programs. For the
third time, firms were asked if they are delivering pro bono legal assistance in any new or innovative
ways since the last Survey (2018).

Sixteen firms indicated that they are, in a variety of different ways. Some of the notable responses,
amended to preserve anonymity, are included below.

Group A firms:

e [Firm] introduced [a collaborative software program] to [a clearinghouse], which resulted in
the implementation of a portal in 2019 which allows the shared clinic to operate smoothly
and efficiently.

e We are enthusiastic users of Justice Connect's hub. Also, like the rest of the profession, we've
learned to use technology to continue servicing clients while working from home.

e [Firm] has moved to a sustained focus on supporting community legal centres and not-for-
profits with law reform and advocacy support.

68 See The Australian Pro Bono Best Practice Guide.
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Group B firms:

Using much more team-based approaches and using technology as part of the offering.
We've started a telephone advice service to support [legal service] (replacing our usual
volunteering at night clinics, closed because of COVID)... We similarly run a telephone advice
service from our office with the [legal service] in Sydney... We provide a PPS registration
service for Indigenous art centres....

Online revenge porn reporting tool.

Increase in telephone advice rosters due to COVID. Increase in use of portals and sites to
collaborate with CLC's to extend their reach to the community.

We are negotiating ways to providing free access to internal infrastructure and technology
services (e.g. document management/e-discovery and matter management platforms) to
community and legal groups, which will hopefully be able to augment our more traditional
legal pro bono offerings.

For the first time, the 2020 Survey asked firms if their pro bono program had been impacted by the
COVID-19 pandemic, and if so, how.

Of the 38 firms that answered the question, 24 firms (63.2%) indicated that the pandemic had
impacted their pro bono program. Broadly, the responses of those 24 firms can be divided into two
roughly even groups: (1) those that saw an increased demand for their services and were able to
respond accordingly, and (2) those that had a reduced ability to assist pro bono clients due to

community legal centre clinic closures and budget constraints.

Below is an illustrative sample of the responses received to this question.

Increased demand, and increased ability to help

Reduced ability to assist pro bono clients

“Increase in pro bono referrals and matters taken on
by the firm.”

“Reduced ability to undertake new
secondments/projects”

“We're busier with demand, but have also found
more legal resources to respond.”

“Dramatically reduced hours”

“We have seen an uptick in requests for assistance
from vulnerable individuals, particularly in
employment and tenancy matters, and from the
charities and not-for-profits that support them...”

“Reduction in pro bono hours / work due to closure
of face to face clinics which generate large amounts
of pro bono hours”

“Increased number of secondments we can offer”

“Some legal services not open for clinics”

“We've had some extra pockets of capacity and
been able to solicit more work and also, even where
work is very busy, some new pockets of
commitment to servicing community during this
crisis”

“The most noticeable impact has been the changes
or cancellation of advice clinics our staff have
volunteered at in some states and territories. Not all
centres have had the technology to be able to run
these clinics remotely.”

“We have moved many clinics and secondments to
remote service delivery. There was an increase in
legal need but also an increase in lawyer's ability
and interest to assist on pro bono matters.”

“Significantly reduced availability of pro bono
opportunities for staff — reduced enquiries, and staff
focus has been elsewhere.”

“Working from home has increased our ability to
offer pro bono secondments”

“Reduced budget including for staff”
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The 2020 Survey asked if firms set an overall target for their pro bono legal work in the 2020 FY.
A “target” refers to a firm’s goal in relation to pro bono performance or output in terms of:
e number of hours, or hours per lawyer, or
e financial value (i.e. a dollar amount or capped percentage of gross billables / net revenue,
etc).%

Best practice requires setting, and being accountable internally and externally for, a firm-wide
minimum “hours per lawyer per year” target for pro bono legal work.”

All 38 firms answered this question. Twenty-seven firms (71.1%) indicated that their firm set some
type of overall target for its pro bono program in the 2020 FY. This is similar to the results of earlier
Surveys:

e 70%in 2018

e 63%in 2016

e 76%in 2014

o 75%in 2012.

A further 10 firms (26.3%) said that their firm did not set a target for its pro bono legal work in the
2020 FY.” These firms comprised of one Group A firm, four Group B firms and five Group C firms,
suggesting that smaller sized firms are less likely to set a pro bono target.

The firms that did set a target were asked to specify the form that target took. Chart 25 below sets
out the responses to that question in 2020, 2018 and 2016.

As Chart 25 demonstrates, of the firms that have a target, the most common types of target continue
to be “a minimum number of hours / hours per lawyer”, and “a set number of hours / hours per
lawyer”.

59 See The Australian Pro Bono Manual — Chapter 1.8: Setting targets and budgets for pro bono legal work and
programs.

70 See The Australian Pro Bono Best Practice Guide — element 8.

7 One additional firm responded “other”.
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Chart 25: Do firms have targets for their pro bono
programs, and what form do they take?
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NOTE 1: Firms could select more than one option, and two firms selected two options.
NOTE 2: Where no entry exists for a category in a Survey year, no responses under
that cetegory were received.

Respondents were also asked to compare the size of their target to its size two years ago. Of the
26 firms that responded to this question, the majority (19 firms, or 73.1%), indicated that their target
remained the same in 2020 as it was in 2018, compared to:

e 16 firms (62%) in 2018

e 15 firms (56%) in 2016, and

e seven firms (23%) in 2014.

A further seven firms (26.9%) indicated that their target was larger than in 2018, compared to:

e seven firms (27%) in 2018 reporting their target was larger than in 2016
e 12 firms (44%) in 2016 reporting their target was larger than in 2014.
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In 2020, no firm reported having a smaller target in 2020 than in 2018. In 2018, one Group B firm
indicated that its target was smaller than in 2016. No firm indicated that its target had reduced in 2016
compared to 2014.

See Appendix 1: Q37 & Q38 for all responses.
6.3.1 Size of target compared to National Pro Bono Target

The Survey asked firms that set a target representing a specific number of hours per lawyer to report
on the size of that target. The results are set out below in Table 8, with reference to the Centre’s
National Pro Bono Target of 35 hours per lawyer per year, and compared to the results in 2018 and
2016.

The results demonstrate that a consistently large proportion of respondents (76% in 2020, 69% in
2018 and 85% in 2016) report using (or even exceeding) the Target as the basis for their own internal

pro bono targets.

Table 8: Size of firms’ internal targets

More than 35 hours per 7 firms (28%) 11 firms (42%) 10 firms (37%)
lawyer

35 hours per lawyer 12 firms (48%) 7 firms (27%) 13 firms (48%)
Less than 35 hours per lawyer | 6 firms (24%) 5 firms (19%) 3 firms (11%)

Two firms also reported that their firm had an internal target of a set number of hours for the firm to
undertake as a whole. This compares to zero firms in 2018, and one firm in 2016.

See Appendix 1: Q39 & Q40 for all responses.
6.4 Do we create an operational budget for our pro bono legal program?

The Centre encourages firms to set an annual operational budget for their pro bono programs, in the
same way that a budget is set for any other practice group.’?

An operational budget not only provides a management tool for the pro bono program, it also ensures
that the pro bono program is treated in the same way as other practices in the firm — particularly in
relation to the resources allocated to operating the program. It is a key element of best practice that
pro bono legal work is undertaken to the same standard as commercial legal work.”®

The 2020 Survey asked for the third time whether firms “set an annual operation budget for its
pro bono program in the 2020 FY”. All 38 firms answered the question.

The 2020 responses, with a comparison to the results in 2018 and 2016, can be found in Chart 26
below.

72 See The Australian Pro Bono Best Practice Guide — element 8 and The Australian Pro Bono Manual — Chapter
1.8: Setting targets and budgets for pro bono legal work and programs.
73 The Australian Pro Bono Best Practice Guide — element 6.
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In total, 20 firms (52.6%) said that they did set a budget for their pro bono program in the 2020 FY.
This compares to:

e 19 firms (54%) setting a budget in the 2018 FY

o 16 firms (39%) setting a budget in the 2016 FY.

A large proportion of firms (17 firms, or 44.7%) again reported that they did not set a budget for their
pro bono program in the 2020 FY. One firm answered “don’t know”.

These figures have not meaningfully changed since 2018, suggesting that a very significant proportion
of respondent firms still have not implemented a budget for their pro bono program, despite it being
best practice to do so. The size of a firm is clearly a factor: Group A firms have overwhelmingly
implemented a pro bono budget with only one firm not doing so — but by contrast 71.4% of Group C
firms did not set a budget in the 2020 FY.

Of the 20 firms that did set an operational budget in the 2020 FY, 17 firms were in a position to report

whether the budget was larger, smaller or the same as it was two years earlier. Table 9 below
compares the 2020 responses to those received in 2018 and 2016.
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Table 9: Change in size of firm pro bono budgets (2016 — 2020)

Budget was larger 7 firms (41%) 7 firms (50%) 9 firms (60%)
Budget was the same 7 firms (41%) 6 firms (43%) 4 firms (27%)
Budget was smaller 3 firms (18%) 1 firm (7%) 2 firms (13%)

These results demonstrate that there is still significant room for growth in the number of firms setting
a pro bono budget, but the majority of firms that do set a budget have continued to either maintain
that budget at a consistent level or increase it since 2018.

See Appendix 1: Q41 & Q42 for all responses.
6.5 How do we credit and recognise pro bono legal work?

The manner in which pro bono time is credited and recognised plays an important role in signalling
the importance of pro bono legal work to the firm and its lawyers. Crediting specifically refers to the
way in which an individual lawyer’s hours of pro bono legal work are treated in terms of billable hour
and financial targets.

A best practice pro bono program credits and recognises pro bono legal work in the same manner that
commercial legal work is credited and recognised within the firm.”

As in previous Surveys, firms were asked to report whether their lawyers were required to meet
billable hour and/or financial targets, and how time spent on pro bono legal work:

e was treated for the purposes of meeting these targets, and

e otherwise recognised within the firm.

All 38 firms responded to these questions. The 2020 results, along with those from 2018 and 2016,
are set out in Table 10 below.

Table 10: Billable hour and financial target requirements

Yes, both 25 firms (65.8%) 27 firms (77%) 28 firms (68%)
Billable hour targets only 9 firms (23.7%) 7 firms (20%) 9 firms (22%)
Financial targets only 0 firms (0%) 0 firms (0%) 1 firm (2%)

No billable or financial target | 4 firms (10.5%) 1 firm (3%) 3 firms (7%)

These figures show that slightly fewer firms in the Survey cohort are now requiring their lawyers to
meet both billable hour and financial targets, and a small but increasing number do not require
lawyers to meet a target at all.

74 These figures exclude a response of “don’t know” from the total. Previous Survey reports did include the
“don’t know” response in the total number of firms, and as such, some of the percentages have changed.

75 See The Australian Pro Bono Best Practice Guide — element 7. On crediting and recognising pro bono legal
work generally, see The Australian Pro Bono Manual — Chapter 1.11: Crediting and recognising pro bono legal
work.
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Of the 34 firms that required lawyers to meet billable hour targets in 2020, 26 firms (76.5%) provided

some form of billable hour credit for pro bono work.

This compares to:
e 59% of firms in 2018
e 54% of firms in 2016
e 46% of firms in 2014
*  66% of firms in 2012
e 74% of firms in 2010.

The 2020 results are a pleasing recovery from the significant dip in the proportion of firms providing

billable hour credit for pro bono work reported from 2014 through to 2018.

See Chart 27 below for a comparison of firms’ treatment of pro bono hours for billable hour and

financial targets in the 2010 — 2020 Surveys.
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Pro bono legal work was recognised with full billable hour credit by 17 firms in the 2020 FY,”® or
50% of the 34 firms that require their lawyers to meet billable hour targets. As Chart 27 demonstrates,
this is a significant increase from the results of recent Survey years, being the highest percentage
reported since 2012 (when 51% of firms provided full billable hour credit).

The 2020 results therefore seem to have reversed the trend observed in the 2018 Survey report, at
which time the Centre noted that there was a downward trend of firms providing full billable hour

76 “Eyll billable hour credit” means treating pro bono hours the same as any other billable hours for the
purpose of billable hour targets and financial targets (if applicable).
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credit (at that time it was observed that many firms had instead been treating pro bono hours as
billable hours but reduced in value, or billable but capped at a certain number of pro bono hours).

The most significant other trends evident from the 2020 Survey results are:
e the highest recorded proportion of firms treating pro bono hours as billable but capped at a
certain number of pro bono hours (17.6% in 2020, up from the previous high of 12% observed
in 2018)
e avery significant reduction in the number of firms treating pro bono hours as non-billable but
recorded as special non-billable (8.8% in 2020, down from 32.5% in 2018).

Of the seven Group A respondents that require their lawyers to meet targets:
e four firms (57.1%) provided full billable hour credit
e one firm (14.3%) treated pro bono hours as billable, but capped the number of hours
e one firm (14.3%) treated pro bono hours as billable, but allocated a reduced value for the
purposes of financial targets
e one firm (14.3%) responded ‘other’ (and noted that their lawyers’ pro bono hours are treated
as non-billable).

This means that in total, 85.7% of Group A firms in 2020 provided some form of billable hour credit
for pro bono work.

The 2020 result represents a similar proportion of Group A firms providing billable hour credit,
compared to:

e 2018, when seven of nine Group A firms (78%) did so

e 2016, when six of seven Group A firms (86%) did so.

Of the 14 Group B respondents that require their lawyers to meet targets, 12 firms (85.7%) provided
some form of billable hour credit for pro bono work. This compares to 60% of Group B firms in 2018.

And of the 13 Group C respondents that require their lawyers to meet targets, 8 firms (61.5%) provided
some form of billable hour credit for pro bono work. This compares to 47% of Group C firms in 2018.

These encouraging results demonstrate that an increasing number of firms across all Groups are
providing billable hour credit for pro bono work.

Of the 38 respondents to this question, 35 firms reported that the treatment of pro bono legal work
was consistent across all of their firm’s offices in Australia. The remaining three firms did not have
multiple offices.

No firm reported that treatment of pro bono work was inconsistent across its Australian offices.

This means that 100% of firms with multiple Australian offices treated pro bono legal work
consistently across all of those offices. This is up from 94% in 2018, and 89% in 2016.
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Firms with best practice pro bono programs recognise pro bono legal work when undertaking a
lawyer’s performance assessment, advancement, and bonuses.”” Recognition is a broader concept
than crediting, and refers to other ways in which lawyers are rewarded or “recognised” by the firm for
their pro bono contributions. It is an important way for a firm to demonstrate its commitment to pro
bono.

However, not all forms of recognition are equal. For example, while recognising pro bono legal work
through internal awards, events and communications is an important part of building and maintaining
a strong pro bono culture within a firm, it should not be seen as a substitute for other more substantive
forms of recognition, such as through salary reviews, the awarding of bonuses, and when considering
promotion or advancement.

As in previous years, respondents were asked if their firm recognised or rewarded pro bono legal work
in various ways. Firms were provided with a list of five options to select from, and the ability to answer

“other”.

All 38 firms responded to this question. The results are set out in Chart 28 below.

77 See The Australian Pro Bono Best Practice Guide — element 7 and The Australian Pro Bono Manual —
Chapter 1.11 — Crediting and recognising pro bono legal work.
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Chart 28: Other recognition for lawyers’ pro bono legal work
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As Chart 28 demonstrates, the 2020 results were lower than the 2018 results in every category other
than “salary reviews”. This means that fewer firms are using multiple methods to recognise and/or
reward the pro bono performance of their lawyers than they were two years ago. However, the
decreases in the percentage of firms providing each of these alternative forms of recognition are not
significant, and in some cases remain higher than the 2016 results.
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One firm out of the 38 firms responding to this question indicated that it did not recognise and/or
reward the pro bono performance of its lawyers in any of the ways depicted in Chart 28 above.

Future Surveys will continue to monitor these figures to establish whether or not this is an ongoing
downward trend.

Formulating a policy on managing disbursements in pro bono matters is an important part of planning
a pro bono program. Questions about disbursements have been asked in all Surveys conducted by the
Centre since 2008.

Some law firms have the capacity to absorb these costs, but many do not. In some cases, potential
disbursements can affect the decision on whether to take on a matter in the first place.” The approach
taken to allocating and accounting for disbursements may impact on the pro bono budget, or the
budgets of the teams working on the matter.

The 2020 Survey again asked firms if they paid for any external disbursements, and if they did, to
nominate up to three categories for which their firm incurred the most costs (from a list of eight
options).” The same question was asked in 2018 and 2016.%°

All 38 firms answered this question in 2020. Twenty-six (68.4%) of the 38 firms indicated that they
paid for external disbursements in 2020, including:

e all nine Group A firms (100%)

e 11 out of 15 Group B firms (73.3%)

e six out of 14 Group C firms (42.9%).

This is a drop from the 2018 results, when 85% of firms indicated that they paid for external
disbursements. It is also lower than the 78% of firms who paid for disbursements in 2016.

The most nominated categories of disbursements (i.e. where firms have incurred the most costs)
across 2020, 2018 and 2016 are set out in Table 11 below.

78 See The Australian Pro Bono Manual — Chapter 1.12: Costs and disbursements.

7 Firms were also given the option of selecting “don’t know” or “other”, and specifying the type of
disbursement.

80 A direct comparison with the responses in 2014 and 2012 is not possible because of the different questions
that were asked in those years. In 2014, firms were asked to select the top three disbursements (from a
predetermined list of options) which were a “constraint” to the delivery of pro bono legal services. In 2012,
firms were asked to indicate which disbursements (from a predetermined list of options) were a “barrier” to
the delivery of pro bono legal services, and to also indicate which disbursements were the “three greatest
barriers.
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Table 11: Disbursements incurring the most costs (2016 — 2020)

Year 1% 2m | 3 4t Number of firms
. . , Travel and
2020 (S:: f; )COStS (Ftl)lgli f:oe; )& interpreters’ fees accommodation | 26 firms
e ? (26.9%)

Interpreters’ fees | Search costs Travel and Filing fees
2018 o o accommodation o 29 firms

(55%) (48%) (45%) (41%)

Search costs Filing fees Travel and Interpreters’ fees
2016 (69%) (55%) ?:;f/)r;qmodatlon (35%) 31 firms

0

These results reveal that the same four disbursements have continued to be the most costly for firms
over the past four years. While the proportion of nominations over time has shifted slightly amongst
the categories, the same four disbursements have been nominated into the top four positions since
the 2016 Survey.

However, it is interesting to note that travel and accommodation was nominated significantly less in
2020 than in 2018 and 2016 — no doubt in part due to the COVID-19 pandemic restricting travel.

In 2020, firms were again asked whether they had applied to a disbursement assistance scheme in the
last two years. Disbursement assistance schemes exist to address the impact of the cost of
disbursements on the provision of pro bono assistance, however the availability of such schemes is
limited.®!

All 38 firms answered this question, with 10 firms (26.3%) reporting that they had applied to an
assistance scheme in the past two years. This is the largest number of Survey respondent firms that
have reported doing so on record, with the results of previous years as follows:

e seven firms (20%) in 2018

e two firms (5%) in 2016

e four firms (10%) in 2014

e nine firms (25%) in 2012

e seven firms (24%) in 2010.

Of these 10 firms, four reported seeking a waiver of court and/or filing fees on behalf of pro bono
clients. Four firms also reported applying for assistance from the NSW Law Society Pro Bono
Disbursement Trust Fund. Another two applied for assistance from Law Aid, a scheme funding civil
disbursements in civil litigation matters undertaken by law firms on a pro bono basis.

Firms that had not applied for assistance from a disbursement assistance scheme were asked why.
Firms provided a range of responses to that question, which echoed the responses in previous Survey
reports. Some firms indicated that it is too time-consuming or onerous to apply to such schemes,
describing them as “fairly slow and unworkable”. Some firms reported that they do not qualify for the
schemes, or that their clients cannot wait for approval as “they need to expend the costs

81 For more information on disbursement assistance schemes, see The Australian Pro Bono Manual — Chapter
1.12.3: Disbursements and Chapter 1.12.4: Disbursement assistance.
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immediately”. One firm reported that they cover disbursements as part of their pro bono contribution
to the community, in the hope that “this allows sole practitioners and smaller firms to access
disbursement assistance schemes more readily”.

See Appendix 1: Q52, Q53 & Q54 for all responses.
6.7 How do we evaluate our pro bono program?

Evaluation is increasingly an area of focus for many firms in the Survey cohort, as organisations seek
to maximise impact with limited resources.®? Evaluations are increasingly being undertaken by firms
to ensure that the objectives set out in their pro bono policies or strategic plans are met, reviewed
annually, and kept up to date.?

In the 2020 Survey, firms were asked whether they evaluated their pro bono program. Thirty-eight
firms answered this question. Thirty firms (79%) reported that they did evaluate their pro bono
program. This result was very similar to in 2018, when 78% reported that they had an evaluation
system. This compares to:

e 56%in 2016

e 54%in 2014

e 56%in 2012, and

e 58%in2010.

A breakdown by Group of the firms that evaluate their pro bono program is set out in Table 12 below.

Table 12: Which firms evaluate their pro bono program?

Group A firms 7 of 9 firms (78%) 6 of 8 firms (75%)
Group B firms 13 of 15 firms (87%) 8 of 9 firms (89%)
Group C firms 10 of 14 firms (71%) 11 of 15 firms (73%)
Total 30 of 38 (79%) 25 of 32 firms (78%)

See Appendix 1: Q55 for all responses.

Firms were also asked a series of new questions relating to evaluation in the 2020 Survey. These new
evaluation questions related to the following, in connection with each firm’s pro bono program:

e creation of a Theory of Change or an Evaluation Framework

e externally focused measurements

e internally focused measurements, and

e impacts of a pro bono program on the firm.

82 See The Australian Pro Bono Manual — Chapter 1.13: Evaluation for a discussion of the role of evaluation in
the pro bono context. Appendix 1 to the Manual provides a number of precedents to assist in developing an
evaluation tool or process. See the Centre’s Measuring Impact Hub for useful links to materials about
Evaluation Tools and Theory of Change.

83 The Australian Pro Bono Best Practice Guide — element 12.
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A “Theory of Change” is a process and product that articulates an organisation’s theory on how its
activities are causing the change it is seeking to address.

Thirty-eight firms answered this question, and five firms (13%) reported that they have created a
Theory of Change for their firm’s pro bono program. Twenty-six firms (68%) reported that they have
created an Evaluation Framework such as an Impact Measurement Framework or other evaluation
tools for their firm’s pro bono program.

The 2020 Survey asked firms to identify which externally focused matters they were evaluating or
measuring in connection with the desired social impact of their pro bono program. The results were
as follows:

Twenty-seven law firms (71%) reported that they were measuring participation in pro bono
across the firm (e.g. number of lawyers involved, participation across levels of seniority /
offices).

Twenty-six law firms (68%) reported that they were measuring the quantity of pro bono work
provided by the firm’s lawyers (i.e. hours of pro bono work).

Nineteen law firms (50%) reported that they were measuring activities or outputs of the firm’s
pro bono program (i.e. number of pro bono matters taken on, number of clients assisted, etc).
Nineteen law firms (50%) reported that they were measuring outcomes of the firm’s pro bono
program for individual clients and organisations (i.e. leads to short and long-term social
change in individual or group knowledge, skills, attitudes and behaviours).

Eleven law firms (29%) reported that they were measuring the social impact of the firm’s
pro bono program (i.e. the impact of the firm’s pro bono program on access to justice for
target groups and/or broader community).

Five law firms (13%) reported that they were measuring alignment with the UN Sustainable
Development Goals.

The 2020 Survey also asked firms what evaluation tools they were using to do this externally focused
measuring. The firms reported as follows:

Twenty-eight law firms (74%) reported that they were using quantitative data related to
participation in the program (i.e. number of pro bono hours, participation levels per
office/location, participation rates across levels of seniority, percentage of firm’s lawyers that
participated in the program, etc).

Twenty-three law firms (61%) reported that they were using quantitative data related to
pro bono matter considerations (i.e. number of matters, type of matters and client groups,
sources of referrals, types of referrals, etc).

Eighteen law firms (47%) reported that they were using feedback provided by third parties
(such as pro bono referral schemes or organisations).

Fifteen law firms (39%) reported that they were using client feedback/surveys.

Fifteen law firms (39%) reported that they were using qualitative data (i.e. case studies,
experience of pro bono clients, etc).
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The 2020 Survey asked firms to identify which internally focused matters they were evaluating or
measuring in connection with their firm’s pro bono program. The results were as follows:
e Twenty-two law firms (58%) reported they were evaluating employee experience.
o Twenty-one law firms (55%) reported they were measuring operational aspects of their
program (i.e. budget, compliance with their policy or program objectives, processes, etc).
e Thirteen law firms (34%) reported they were evaluating employee recruitment.
e Thirteen law firms (34%) reported they were evaluating the effect of pro bono work on
commercial relationships.
o Twelve law firms (32%) reported they were evaluating employee professional development
skills.
o Twelve law firms (32%) reported they were evaluating marketing opportunities for the firm.
o Nine law firms (24%) reported they were evaluating employee retention.

Firms were also asked what evaluation tools they were using to do this internally focused measuring.
e Eleven firms (29%) reported they were using staff surveys.
e Ten firms (26%) reported they were undertaking interviews/focus groups with staff.
o Ten firms (26%) reported asking questions when on-boarding new staff.
e Nine firms (24%) were incorporating questions into staff appraisals.

Firms also mentioned other ways they conducted internally focused evaluation, including: operational
reporting and meetings of the pro bono team; program lunches for feedback; feedback at close of
matters; staff exit interviews; and comments from commercial clients who had partnered with them
on pro bono work.

The 2020 Survey asked firms whether they found any of these evaluation methods particularly useful.
Whilst there were a wide range of answers, two key trends emerged.

First, a number of firms emphasised the importance of collecting data, in particular through feedback
from employee interviews, focus groups and/or by staff surveys, to understand employee
engagement and inform their future pro bono practice strategy. Second, several firms cited evaluation
methods as useful to understand the external impacts of their pro bono work on the community.

In 2020, firms were asked, based on their current understanding (whether anecdotal or evidence-
based), the impacts of their pro bono program on their firm. The responses revealed that a majority
of firms believe that their pro bono program provides a range of benefits to the firm.

In particular:
o Twenty-six law firms (68%) reported their pro bono program impacted additional skills
development of the firm’s lawyers.
o Twenty-five law firms (66%) reported their program increased pride in the firm.
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Twenty-three law firms (61%) reported their pro bono program increased opportunities for
the firm’s lawyers to undertake direct client work.

Twenty-two law firms (58%) reported that their pro bono program improved the public
reputation of the firm.

Twenty-two law firms (58%) reported their pro bono program increased levels of staff
satisfaction.

Nineteen law firms (50%) reported their pro bono program improved retention of existing
staff.

Eighteen law firms (47%) reported that their program increased ability to attract new staff to
the firm.
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The objectives of a firm’s corporate social responsibility (CSR) or community engagement (CE)
program and its legal pro bono program are often aligned, both reflecting the values and corporate
citizenship objectives of the firm. Notwithstanding this alignment, firms treat the relationship
between their pro bono legal and CSR programs in a variety of ways. Some keep the programs
separate, with independent budgets and initiatives. Others are integrated and share a budget.

While aligning these programs is appropriate, best practice suggests that a firm’s pro bono legal
program, although it may share thematic alignment with its CSR or CE program, should have distinct
objectives, an independent budget and be evaluated separately. This separation is important in order
to preserve the different rationales for the two programs. A pro bono legal program focuses on the
unique professional and ethical duty of lawyers to assist those who would not otherwise be able to
access to justice. In contrast, a CSR or CE program is directed at a broader contribution by the firm to
the community. This can encompass volunteering, Reconciliation Action Plans (RAPs), and charitable
giving.®*

Of the 38 firms surveyed, 35 respondents (92.1%) reported that they have a CSR, CE, or other
community program in place.

This compares to:
o 84% of firms surveyed in 2018
e 80% of firms surveyed in 2016
e 80% of firms surveyed in 2012.%°

The Survey data since 2012 therefore indicates that a large and increasing majority of firms benefit
from, and see the value associated with, having a CSR or CE program.

In 2020, firms were again asked to describe the relationship between their firm’s pro bono legal
program and its CSR or CE program. Firms were asked whether the programs were “separately
managed”, whether their objectives aligned (i.e. whether they focused on the same social impacts),
and whether the pro bono program had its own budget.

The responses reflect a variety of approaches to aligning CSR and legal pro bono programs. Not all
firms responded to all aspects of the question, but some trends do emerge.

Almost all respondents reported that the objectives of their pro bono program were aligned (at least
loosely) with the objectives of their CSR/CE program. Only two firms reported that the objectives of
the two programs were deliberately not aligned.

84 For further discussion, please see The Australian Pro Bono Best Practice Guide — element 14, and Corker, J
“Pro Bono and Corporate Social Responsibility Reputation building, recruitment, retention and client
relationships” The Law Society of NSW Career Hub, available here.

85 The question was not asked in the 2014 Survey. In 2012, the question was different but had substantially the
same import. It asked about the presence of a “community service program” and defined the term as

“A program dedicated to community service other than pro bono legal service, such as a workplace giving
program, or a charitable, volunteering or mentoring program.”
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Firms were almost evenly split on whether their pro bono program was separately managed from its
CSR/CE program, with 14 firms indicating that the programs are jointly managed, and 13 reporting
that the programs are separately managed.

However, there is a clear preference among the firms to have a separate budget for each program,
with 10 firms reporting that the programs have separate budgets, and only two reporting a joint
budget. This can be further broken down into Groups as follows:

Group Management of programs Budgets

Group A firms Nine Group A firms reported on this Five Group A firms reported on this
feature. The majority reported that the feature. The majority reported that the
programs were jointly managed (with programs had separate budgets (with four

six firms reporting that they were jointly | reporting separate budgets, and one
managed, and three reporting they were | reporting a joint budget).
separately managed).

Group B firms 11 Group B firms reported on this Four Group B firms reported on this
feature. The majority reported that the feature. All four firms reported that the
programs were separately managed programs had separate budgets.

(with seven firms reporting that they
were separately managed, and four
reporting they were jointly managed).

Group C firms Seven Group C firms reported on this Three Group C firms reported on this
feature. The majority reported that the feature. Two reported that the programs
programs were jointly managed (with had separate budgets, and one reported a
four firms reporting that they were joint budget.

jointly managed, and three reporting
they were separately managed).

In 2018, the majority of Group A firms indicated that their CSR and pro bono programs were separately
managed and budgeted for. The 2020 results therefore show a shift in the approach of some Group A
firms towards a jointly managed model.

The 2020 results for Group B are consistent with the 2018 results, when the majority of Group B firms
indicated that their pro bono and CSR programs were separate in terms of management and budget.

The results of the Group C firms in 2020 are also similar to the 2018 results, with the majority of
Group C firms in both Survey years indicating that their programs are jointly managed but have a
separate budget.

Overall, there are a wide variety of different approaches to management of legal pro bono and CSR,

but the 2020 Survey responses indicate a trend back towards these programs being jointly managed,
and sharing similar objectives, but maintaining their own budgets.

All firms were asked if they have a Reconciliation Action Plan (RAP). Twenty-two firms (57.9%)
reported that they do have a RAP, and 16 firms do not.

Chart 29 below indicates the number of firms in each Group that have a RAP.
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Chart 29: Firms with a Reconcilation Action Plan

Number of firms

RAPs were introduced in one firm as early as 2007 (one Group C firm) and as recently as 2020 (one
Group B firm and one Group C firm).

Of the 22 firms that do have a RAP:

11 firms (50%) indicated that Aboriginal & Torres Strait Islander peoples are one of the three
key client groups for whom they provide pro bono legal services. This includes four firms from
Group A, four firms from Group B and three firms from Group C.

the other 11 firms (50%) do have a RAP but did not nominate Aboriginal & Torres Strait
Islander peoples as a key client group (four from Group A, four from Group B and three from
Group C).

Of the 16 firms that do not have a RAP:

Five (31.3%) firms indicated that they do still provide services for the Aboriginal & Torres Strait
Islander client group, including three Group B firms and two Group C firms.

The other 11 firms indicated that Aboriginal and Torres Strait Islander peoples are not one of
their three client groups. This includes one firm from Group A, four firms from Group B, and
six firms from Group C.

The results indicate that firms with a RAP are more likely to nominate Aboriginal and Torres Strait
Islander peoples as one of their top three client groups than those that do not have a RAP, suggesting
a connection between the two.

See Appendix 1: Q18 & Q31 for all responses.
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The inclusion of pro bono conditions in government tender arrangements was a key recommendation
of the Productivity Commission’s Access to Justice Arrangements Inquiry Report:

The Queensland, New South Wales and Western Australian Governments should consider
adopting the National Pro Bono Aspirational Target, tied to their legal panel arrangements.&

At the time of writing this report, there are six Australian jurisdictions that include pro bono conditions
in their tender arrangements for the purchase of legal services from law firms: the Commonwealth,
New South Wales, Queensland, South Australia, Victoria and Western Australia.?’

Under these arrangements, government departments, agencies and other bodies are required to
purchase legal services from a predetermined panel or list of firms. For firms to be included on the
panel or the list, they must meet certain pro bono related criteria.

The specific features of the conditions across the jurisdictions vary, but all are designed to encourage
panel firms to undertake pro bono legal work.%®

The 2020 Survey asked firms which of the following six government panels they are on (if any):
e Commonwealth Government Legal Services Panel
¢ New South Wales Government Legal Panel
¢ Queensland Whole-of-Government Legal Services Panel
e South Australia Government Legal Panel
¢ Victorian Government Legal Services Panel
¢ Western Australia Government Legal Panel.

Of the 38 firms that responded to the Survey, 27 firms (71.1%) indicated they were on the
Commonwealth Government Legal Services Panel. This is a slightly lower proportion of Survey
respondent firms on the Commonwealth panel than in 2018, and a significant drop since 2016. In
previous years, the number of firms on the Commonwealth Legal Services Multi Use List (the
predecessor to the current Commonwealth panel arrangements) was as follows:

o 28 firms (80%) in 2018

e 37 firms (90%) in 2016

e 36 firms (88%) in 2014

o 23 firms (64%) in 2012

e 16 firms (55%) in 2010.%°

Chart 30 sets out the number of firms in Groups A, B and C that reported being on each of the six
panels in 2020. Seven firms reported that they were not on any of the panels.

8 productivity Commission, Access to Justice Arrangements — Inquiry Report No. 72, 2014, p. 838.

87 For more information, see the Australian Pro Bono Centre’s explanation of the arrangements here.

88 For a comparison of the conditions in each jurisdiction, see the Australian Pro Bono Centre’s comparison
table here.

89 The LSMUL did not come into operation until 2012. The figures from 2010 refer to the system that preceded
it, and which also included pro bono conditions.
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8.1.1 Firm comments on government tender arrangements

Firms were asked to report on the form and operation of each of the above six government tendering
processes, as they relate to the requirement to report on pro bono legal work.

Factors that impact the efficacy of the pro bono requirements in government tender schemes include:

the way in which pro bono legal services is defined

the metric used to measure and evaluate pro bono legal services

whether and how the pro bono legal services are tied to the jurisdiction

the weight given to a firm’s pro bono legal work both at the scheme’s entry point and at the
point of allocation of legal services

the enforceability of the obligation to undertake pro bono legal work

the reporting requirements

the consistency of the scheme with other similar schemes

how conflicts of interest are managed.
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One firm made a general comment calling for national consistency across jurisdictions:

It would be helpful if a uniform system could be established and put into operation so that
firms do not have to report the same information on multiple occasions and to multiple state
and federal bodies.

A degree of uniformity in defining and measuring pro bono legal services, and in reporting
requirements, reduces the administrative burden for the vast majority of large firms that belong to

several schemes.

Three firms commented on the Victorian Government Legal Services Panel, two of them expressing
criticism:

Victorian target is onerous and qualifying criteria too narrow.

They seem to completely ignore conflict waiver requests. Many issues people have that need
pro bono support are against governments. Better conflict waiver processes are needed.

By contrast, one firm expressed praise for the Victorian scheme:

| appreciate the level of specificity they require of us in reporting. The benchmark scheme in
Australia.

Two firms commented on the Western Australia Government Legal Panel:

Huge supporter of the new arrangements, to encourage a culture of pro bono work for low-
income clients in WA.

The scope of allowable causes is very narrow - no credit is given for pro bono work for
organisations other than CLCs or individuals. It would be good to see the scope expanded to
include not for profit and/or charitable organisations.

Respondent firms did not provide any specific comments on the Commonwealth, New South Wales,
South Australia, or Queensland panel arrangements.

In the Survey, firms are only asked about pro bono requirements in the context of government
tenders and panels. It is also common for large corporations, such as banks, to obtain external legal
advice through panel or tender arrangements.

It is becoming increasingly common for these processes to incorporate questions about a firm’s pro

bono program. Being a signatory to the Target allows firms to demonstrate their recorded pro bono
hours, as well as using the Centre’s Statement of Principles for best practice guidelines.
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8.2 How do we manage conflicts with corporate and government clients?

Most firms have clearly outlined policies in relation to managing potential conflicts — both legal (direct
conflicts) and commercial (indirect conflicts). Commercial conflicts are the more contentious of the
two types of conflict, and often arise in a pro bono context.%

Firms were again asked if they had attempted to clear positional/commercial conflicts for potential
pro bono matters with their government or corporate clients in the 2020 FY. Ten firms indicated that
they had tried to clear commercial conflicts. Six firms indicated that this process had been successful.

Another three firms responded that the process had been successful “sometimes”, “usually”, and that
they had “mixed results”.

See Appendix 1: Q67 for all responses.

% For further discussion regarding overcoming and managing commercial conflicts, see The Australian Pro
Bono Manual — Chapter 2.2.2: Conflicts of interest. For advice about managing commercial conflicts in the
context of climate-related pro bono work, see the Centre’s Pro Bono Guide to the Climate Crisis — pages 37 &
38.
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Appendix 1: Survey Questions & Answers

Appendix 1 contains the questionnaire for the 2020 National Law Firm Pro Bono Survey, complete with
Survey responses for each question.

Where appropriate, the results have been divided into Groups according to the size of the respondent
firms: Group A, Group B, and Group C. In some cases, text responses have been wholly or partially
modified or excluded in order to maintain respondents’ anonymity. Typographical and other errors in
the responses have also been corrected, where identified.

Where total responses for any question are fewer than 38 (total number of Survey respondents), this
signifies that certain respondents did not answer the question.

Section 1 — About your firm

1. Question 1 requested each firm’s contact details. Answers to this question are therefore omitted
from this Appendix 1.

2. How many full-time equivalent lawyers (including partners and law graduates, but excluding
paralegals and law clerks) were there in your firm in Australia in the 2019/2020 financial year
(2020 FY)?

E.g. A person working four days per week would be classed as 0.8 FTE. Three lawyers who each
work two days per week would count for 1.2 FTE (0.4 x 3). To calculate your answer, please average
the number of FTE lawyers on the first day and last day of the 2020 FY, i.e.:

(FTE lawyers at 1 July 2019 + FTE lawyers at 30 June 2020) +2 = [_]
Individual answers removed to protect respondent anonymity. There are:

0 Group A: (firms with 450 or more FTE lawyers) — 9 firms with 7,111.4 FTE lawyers in total.
0 Group B: (firms with 201 — 449 FTE lawyers) — 15 firms with 4,242.66 FTE lawyers in total.
0 Group C: (firms with 50 — 200 FTE lawyers) — 14 firms with 1,518.37 FTE lawyers in total.

Section 2 — About your firm’s pro bono program

3. Does your firm have at least one dedicated pro bono coordinator or manager (i.e. someone whose
primary responsibility is to coordinate the firm’s pro bono legal work)?

O Yes —Total: 29 firms — Group A: 9 firms, Group B: 11 firms, Group C: 9 firms.
O No - Total: 9 firms — Group B: 4 firm, Group C: 5 firms.

4. |sthe most senior dedicated coordinator/manager:

A Partner? — Total: 18 firms - Group A: 5 firms, Group B: 8 firms, Group C: 5 firms.
A Special Counsel? — Total: 1 firm - Group A: 1 firm.

A Senior Associate? — Total: 2 firms - Group C: 2 firms.

An Associate/Lawyer? — Total: 1 firm - Group B: 1 firm.

A non-legal staff member? — Total: 1 firm - Group A: 1 firm.

Other? (please specify) — Total: 5 firms - Group A: 5 firms, Group B: 1 firm.

O O O O O O
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For completeness, we have listed the roles nominated in the “Other” section below:

Group A Director
Head of Pro Bono
Group B National Pro Bono Manager (legal staff)
Head of Pro Bono (also a senior lawyer but not classified as such)
Group C Chief Operating Officer
5. Dothey:

o Perform the role full time? Total: 14 firms — Group A: 6 firms, Group B: 6 firms, Group C:
2 firms.

o Perform the role part time? Total: 12 firms — Group A: 1 firm, Group B: 5 firms, Group C:
6 firms.

If so, what is their FTE? (e.g. a person working 4 days per week would be classed as 0.8 full time
equivalent).

Group A 0.4
Group B 0.6
0.5-0.6
0.6
0.2
0.3
Group C 0.7
0.6
0.1
0.1
0.4
0.2

6. Do they receive some measure of salary payment, fee relief or billable credit specifically for acting
in the role?

O Yes - Total: 21 firms — Group A: 9 firms, Group B: 9 firms, Group C: 3 firms.
O No - Total: 7 firms — Group B: 2, Group C: 5 firms.

7. Does this person undertake any pro bono legal work (i.e. legal work for specific clients/matters)?

O Yes - Total: 25 firms — Group A: 8 firms, Group B: 10 firms, Group C: 7 firms.
O No —Total: 4 firms — Group A: 1 firm, Group B: 2 firms, Group C: 1 firms.

8. What percentage of the time that this person spends in this role was spent undertaking pro bono
legal work in the 2020 FY? Provide an estimate if you do not have an exact figure. Please enter
“N/A” if appropriate.

Group A 100%
10%
10%
10%
N/A
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5%

30%

20%

2%

Group B

4%

25%

35%

10%

100%

30%

15%

15%

30%

40%

Group C

30%

70%

5%

20-30%

70%

9. Does your firm have pro bono coordinators in its other offices in Australia?

O O O O O

Yes, all — Total: 12 firms — Group A: 6 firms, Group B: 5 firms, Group C: 1 firm.
Yes, most — Total: 3 firms — Group A: 1 firm, Group B: 1 firm, Group C: 1 firm.

Yes, some — Total: 2 firms — Group A: 2 firms.
No — Total: 11 firms — Group B: 5 firms, Group C: 6 firms.
Not applicable — Total: 10 firms — Group B: 4, Group C: 6 firms.

10. As at 30 June 2020, did your firm have any “dedicated pro bono staff” (i.e. staff whose key
responsibility is to undertake and/or manage pro bono legal work for the firm)?

This does not include lawyers on secondment to other organisation/s, unless they continue as

“ded

icated pro bono lawyers” when they return to the firm.

O Yes—Total: 18 firms — Group A: 6 firms, Group B: 7 firms, Group C: 5 firms.

o

11. How

O O O0OO0OO0Oo

No — Total: 20 firms — Group A: 3 firms, Group B: 8 firms, Group C: 9 firms.

many staff in your pro bono practice are:

Partners (FTE) — Total: 10.4 — Group A: 4.3, Group B: 4.4, Group C: 1.7.
Special Counsel (FTE) — Total: 3.6 — Group A: 1.8, Group B: 1, Group C: 0.8.
Senior Associates (FTE) — Total: 12.5 — Group A: 8, Group B: 2.1, Group C: 2.4.
Associates/ Lawyers (FTE) — Total: 17.2 — Group A: 6.53, Group B: 8.5, Group C: 2.2.
Graduates (FTE) — Total: 5 — Group A: 5.
Paralegals/ Administrative staff (FTE) — Total: 14.99 — Group A: 4.69, Group B: 9.1, Group C:

1.2.

o

Other (please specify below) (FTE) — Total: 2.9 — Group A: 1.7, Group B: 1.2.
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12. If you entered a figure greater than zero against "Other" in the question above, please list these

role/s:
Group A Operations
Head of Pro Bono (equivalent to Partner role)
Director, Organisational Development
Group B 2 x 0.4 FTEs on secondment to the pro bono team for 6 months.

These other two staff work on our [omitted to preserve anonymity] Business Response and

social mobility, work experience and community engagement programs

13. Does your firm have a Pro Bono Committee?

O Yes—Total: 22 — Group A: 5 firms, Group B: 10 firms, Group C: 7 firms.
O No —Total: 16 — Group A: 4 firms, Group B: 5 firms, Group C: 7 firms.

14. How many people are on the Pro Bono Committee?

Group A

10

4

11

10

11

Group B

12

9

4

7

[ERN
(e)]

Group C

Nojon|nvjocfLnnfon|h~ |0

15. Who is on the Pro Bono Committee? Please tick all that apply.

0 Partner(s) — Total: 21 — Group A: 5 firms, Group B: 10 firms, Group C: 6 firms.
0 Senior Associate(s) — Total: 9 — Group A: 1 firm, Group B: 4 firms, Group C: 4 firms.
0 Associate(s)/Lawyer(s) — Total: 10 — Group A: 2 firms, Group B: 5 firms, Group C: 3 firms.
0 Graduate(s) — Total: 1 — Group C: 1 firm.
O Paralegal(s)/Administrative Staff — Total: 3 — Group B: 3 firms.
0 Marketing Staff — Total: 7 — Group A: 1 firm, Group B: 3 firms, Group C: 3 firms.
0 Human Resources Staff — Total: 3 — Group A: 1 firm, Group B: 2 firms.
0 Other (please specify) — Total: 10 (see below)
Group A Management

Pro Bono Head (Director)

Global Head of Citizenship, Chief Legal Operations Officer
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Pro-Bono Coordinator

Group B Special Counsel

Finance staff, Diversity & Inclusion staff, Local Pro Bono & Community Partners in each
office, IT staff.
Central/management staff

Group C Chief Operating Officer

Special Counsel
COO, Finance Staff

16.

17.

Does your firm have a corporate social responsibility (CSR), community engagement (CE) or other
community program(s)?

O Yes —Total: 35 firms — Group A: 9 firms, Group B: 14 firms, Group C: 12 firms.
0 No —Total: 3 firms — Group B: 1 firm, Group C: 2 firms.

Please describe the relationship between your firm’s pro bono legal program and its community
programs (including responsible business or corporate social responsibility programs,
philanthropy, or any other type of community services programs). Are they separately managed?
Are their objectives aligned (i.e. do they focus on the same social impacts)? Does your pro bono
program have its own budget?

Group A They are separate programs, separately managed. Both have a focus on access to justice

and responding to disadvantage.

Our pro bono practice is part of and run out of the CSR program. As such CSR and pro
bono objectives are aligned, as is the pro bono and CSR budgets

The Community Investment program includes the pro bono program and charitable
donations, gift matching, professional volunteering and mentoring. All Community
Investment and pro bono activities are mainly managed and administered by the same
people and have aligned objectives. There is a separate pro bono budget that forms part
of the overall Community Investment budget.

Complete alignment. Now managed under one umbrella.

Separately managed

Jointly managed programs, objectives loosely aligned, each element of the program has
its own budget (RAP, sustainability, philanthropy, pro bono)

Pro bono and community engagement are operationally distinct but thematically aligned
along the focus areas in Australia: Reconciliation, Disability & Health, Homelessness and
Building the Rule of Law to maximise impact.

The Corporate Responsibility program ('Social Impact') is closely linked but run
separately to the pro bono legal practice. [The firm’s pro bono partner] manages both
and some goals align. The Pro Bono program and Social Impact Program have separate
budgets.

Managed together, there are synergies between the community projects and support
we provide and the organisations we support with legal advice

Group B They are managed together with goal of them being aligned but there is flexibility as CSR

is approached from a local office level.

They are distinct areas although aligned in their aims. The same partner manages them.
They are open to all staff.

Provision of pro bono services to Indigenous organisations is one of our RAP initiatives
Separately managed, though with some participation overlap. Broadly aligned objectives
- for example we have a strong diversity program with strong focus on LGBTI visibility.
This group initiated and provides rostered solicitors for the first and only [omitted to
preserve anonymity] Legal Advice clinic in Australia, with the [omitted to preserve
anonymity] in Sydney. Another example is coordination between our Reconciliation
Action Plan and Pro bono work.
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CSR and the pro bono program are separately managed. The pro bono program is run
through a dedicated pro bono legal practice. The pro bono program has its own budget.
Both programs have objectives aligned to the firm's social justice objectives.

Both managed by myself as Head of Pro Bono & Responsible Business and under the
umbrella of [the firm’s] Foundation which includes our Volunteering and Fundraising
initiatives and our pro bono work

The pro bono operates separately to other community programs. There most overlap
between the RAP, workplace giving program and pro bono program. The pro bono
program has its own budget.

The firm's Community Program is separately managed, however its objectives are similar
- impact on the local communities in which we operate. The Pro Bono Program has its
own budget.

Separately managed, but with aligned goals and values. Pro bono work is budgeted
separately from philanthropic/community activity, however in some cases disbursement
funding has been sought from budgets for other programs.

An initiative our firm is committed to is the provision of pro bono legal advice to
marginalised and disadvantaged groups across the States in which we operate. [The firm]
is a signatory to the Australian Pro Bono Centre's aspirational target of 35 hours of pro
bono legal work per practitioner per year (in fact, our lawyers can spend up to 50 hours
per year on approved pro bono matters and receive financial credit for this time). We
have partnered with Justice Connect to close the justice gap by connecting people and
community groups with legal assistance. Other pro bono clients include Homeless
Person's Legal Services, Choice Passion Life, Gayaa Dhuri (Proud Spirit) Australia,
Together for Humanity Foundation, Sydney Institute of Marine Science, Get Real
Conscious Impact, Diabetes NSW + ACT, HIV/AIDS Legal Centre, Arthritis Australia, St
Vincent's Hospital.

They are separately managed.

The Pro Bono partner oversees the community service programs with assistance from a
Community Service Lead (2 days per week).

Our pro bono legal program and our corporate social responsibility program are
separately managed and their objectives are not purposely aligned. They are treated as
two separate priorities.

Group C

Our pro bono and responsible business programs are closely aligned, managed by the
same team. The programs support each other and focus on some SDG's. The Pro Bono
program has its own budgets.

Separately managed and not linked

The CSR and Pro Bono programs are managed by the same committee, however they are
budgeted for separately and their objectives are independent.

Objectives are aligned but specific partnerships and strategies differ.

Our newly established corporate social responsibility program is also managed by our
pro bono manager and pro bono coordinator. We try to align the objectives of our pro
bono and CSR programs. The two programs are contained within the same budget.

Our programs are somewhat aligned and they are ultimately managed by the same two
lead people. Our Pro Bono program however is developing at the moment and these
programs will become more aligned in time. Our philanthropic program has a much
narrower focus (but is still significant in terms of the value of our donations which is a
very conscious decision by the Partnership).

They are separately managed but they also work together including referring work.

They are separately managed but aligned by the firm's vision and values.

Does your firm have a Reconciliation Action Plan (RAP)?

O Yes—Total: 22 firms, Group A: 8 firms, Group B: 8 firms, Group C: 6 firms.
O No-—Total: 16 firms: Group A: 1 firm, Group B: 7 firms, Group C: 8 firms.
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If so, what year was the RAP first introduced?

Group A 2010
2014
2018
2016
2011
2011
2014
2008
Group B 2020
2012
2013
2013
2019
2018
2019
2019
Group C°! 2018
2020
2019
2019
2007

Section 3 — Sources of pro bono legal work

19. What percentage of your firm’s pro bono legal work (by number of new files opened, or new
matters commenced on existing files) in the 2020 FY originated from the following:

Please complete each option below and ensure your total answer adds up to 100. Please answer
0 against any option that does not apply.

Group A

a) Pr:bono referral b) Legal Aid (this c) Aboriginal and d) Direct requests e) Other
schemes, professional could include Torres Strait Islander | for assistance (from sources
organisations and referrals, Legal Services (this individuals and / or (this could
community legal secondments, could include not-for-profit include
centres (this could joint projects referrals, organisations, internal
include referrals, and/or clinics) secondments, joint charities or social projects)
secondments, joint projects and/or enterprises)

projects and/or clinics) clinics)

44 7 0 43 6

22 62 0 68 10

70 0 28 0

10 0 23 59 8

30 5 5 60 0

46 1 11 37 5

63 1 1 35 0

91 One firm answered yes, but did not specify when they introduced their RAP.
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25 10 25 15 25

35 0 7 59 0

Group B

a) Pro bono referral b) Legal Aid (this c) Aboriginal and d) Direct requests e) Other
schemes, professional could include Torres Strait Islander | for assistance (from sources
organisations and referrals, Legal Services (this individuals and / or (this could
community legal secondments, could include not-for-profit include
centres (this could joint projects referrals, organisations, internal
include referrals, and/or clinics) secondments, joint charities or social projects)
secondments, joint projects and/or enterprises)

projects and/or clinics) clinics)

66 1 1 32 0

42 1 7 44 6

70 0 0 25 5

50 20 5 20 5

30 0 0 40 30

60 10 10 0 20

40 5 5 50

75 0 0 23

64 1 3 2 30

65 2 7 25 1

20 0 0 40 40

16 0 2 51 31

80 0 0 12

43 0 1 50

1.8 91.3 0 2 4.9
Group C

a) Pro bono referral b) Legal Aid (this c) Aboriginal and d) Direct requests e) Other
schemes, professional could include Torres Strait Islander | for assistance (from sources
organisations and referrals, Legal Services (this individuals and / or (this could
community legal secondments, could include not-for-profit include
centres (this could joint projects referrals, organisations, internal
include referrals, and/or clinics) secondments, joint charities or social projects)
secondments, joint projects and/or enterprises)

projects and/or clinics) clinics)

70 0 0 10 20

46 0 0 54 0

47 5 0 48 0

30 0 0 50 20

90 0 0 10

0 0 75 20

30 0 0 50 20

66 0 0 7 27

44 0 0 54 2

70 5 0 15 10

34 0 3 63 0
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20. If your firm undertook pro bono legal work originating from at least one pro bono referral scheme,
professional organisation or community legal centre (this could include referrals, secondments,
joint projects and/or clinics) in the 2020 FY, please indicate all schemes/organisations/centres
from which you received this work:

O OO

©OO0O0OO0OO0OO0O0o

@]

ACT Pro Bono Clearing House — Group A: 4 firms, Group B: 1 firm.

Cancer Council — Group A: 3 firms, Group B: 4 firms, Group C: 4 firms.

Justice Connect (including Law Institute of Victoria) — Group A: 8 firms, Group B: 13 firms,
Group C: 8 firms.

JusticeNet SA — Group A: 2 firms, Group B: 4 firms.

Law Access (Western Australia) — Group A: 6 firms, Group B: 3 firms, Group C: 1 firm.

Law Society ACT — Group A: 2 firms, Group B: 2 firms.

Law Society NT Pro Bono Clearing House — Group A: 1 firm.

Law Society of NSW Pro Bono Scheme — Group A: 3 firms, Group B: 1 firm.

Law Society of Tasmania Pro Bono Clearing House — Group B: 1 firm.

Public Interest Advocacy Centre (incl Homeless Persons’ Legal Service NSW) — Group A: 7 firms,
Group B: 9 firms.

Queensland Public Interest Law Clearing House (incl Homeless Persons’ Legal Clinic) — Group
A: 7 firms, Group B: 5 firms, Group C: 3 firms.

TrustLaw - Group A: 1 firm, Group B: 1 firm, Group C: 1 firm.

Other (please specify) — Please see below for the nominated “other” responses.

Group A RACS, RAILS, CASE, HRLC, Employment Law Centre WA, Anti-slavery Australia, Consumer

Action Law Centre, Federation of Community Legal Centres (Victoria), Cairns Community
Legal Centre

Many Rivers, Global Sisters, Caxton Legal Centre, Refugee & Immigration Legal Service,
Women's Legal Service Queensland

LawHelp, PILnet

LawHelp (ORIC), Supply Nation

Employment Law Centre; Northern Community Legal Centre

Group B Various charities such as UN Women; Fred Hollows Foundation as well as from LawHelp

Scheme (ORIC)

Fitzroy Legal Service, StreetLaw WA, Inner City Legal Centre Sydney, Seniors Rights
Service, Arts Law Centre for Australia

Many different CLCs in each state

Refugee Legal, Reconciliation NSW, Women's Legal Service Victoria, EDO NSW,
Community Legal Centres Queensland, Arts Law Centre of Australia, Youthlaw

Arts Law, Mental Health Legal Centre, Vic, Mental Health Law Centre WA, Australian
Centre for Disability Law, Elizabeth Evatt Community Legal Centre, Marrickville Legal
Centre, University of Newcastle Legal Centre, Darwin Community Legal Service, Top End
Women's Legal Centre, St Kilda Legal Service, Western Sydney Community Legal Centre,
Hunter Community Legal Centre, Central Coast Community Legal Centre, Wheatbelt
Community Legal Centre, Womens Legal Centre - ACT & Region, Inner City Legal Centre,
Redfern Legal Centre, PIAC, Employment Law Centre of WA,

St Kilda Legal Services

Consumer Action Law Centre

ACT Law Society Legal Advice Bureau, Australian Orthotic Prosthetic Association Ethics
Committee, Australian Science Teachers Association (ASTA), Inner Melbourne
Community Legal, Mental Health Legal Centre Inc, MusicACT Incorporated, Salvos Legal
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Brisbane, University of Newcastle, WISH Legal Centre Sydney, Young Endeavour Youth
Scheme

Group C

RACS, Refugee Legal, HRLC, AHRC, FWC Workplace Advice Service, Seniors Rights Service,
NSSRN

Redfern Legal Centre, Marrickville Legal Centre, Intellectual Disability Rights Service,
Australian Centre for Disability Law, Seniors Rights Service, Salvos Legal Humanitarian

EDO

Women's Legal Service of Victoria, Moonee Valley Legal Service, Fitzroy Legal Centre,
Peninsula Community and Legal Centre, Mental Health Legal Centre, Asylum Seeker
Resource Centre

RACS

Section 4 — Recording pro bono legal work

21. What percentage of your firm’s lawyers, including partners, participated in (i.e. did at least one
hour of) pro bono legal work in the 2020 FY?

NB: “firm’s lawyers” includes law graduates not yet admitted to legal practice, but does not include
paralegals or law clerks.

Group A

88

56

71

90

70.65

57

69

69

Group B

79

71

25

26

52

69

30

68

65

53.9

9.2

95

58

68

27

Group C

39

55

91

80

40

43

55.21

35.03

61

75

63.8
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51
30
90

22. If the data is readily available to you, what percentage of partners in your firm in Australia
participated in (did at least one hour of) pro bono legal work in the 2020 FY?

Group A 85
46
45
12
56
34
57
56
Group B 65
54
20
26
41
65.7
59
53.4
53
47
17.89
Group C 12
77
70
30
44
34
55
57.5
48.7
60
35
95

23. How many hours of pro bono legal work did lawyers in your firm in Australia carry out in the 2020
FY?

NB: “lawyers” includes law graduates not yet admitted to legal practice, but does not include
paralegals or law clerks. Please refer to the definition of “pro bono legal work”, including our
Guidance Notes, when calculating this figure.

Group A 47071
23422.7
51600
51292
16034
26930
40054
29966
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17426
Group B 11699
9550.5
9452
4305.68
2686.5
6490
11617.6
8733
7544
15046
1012
4114
10776.6
13115.6
3639.7
Group C 1148.93
1800
2795.5
2277
1328.72
1361.5
2729
1126.3
603.4
4100.87
2311.5
1044.9
1210.9
9800

24. How many hours of pro bono legal work per lawyer did your firm carry out in the 2020 FY?

This figure is arrived at by taking the number of hours of pro bono legal work undertaken by your
firm’s lawyers and dividing it by the total number of full time equivalent (FTE) lawyers working at
your firm. For example, if your firm had undertaken 1,000 hours of pro bono legal work and
employed 100 FTE lawyers it would have achieved 10 pro bono hours per lawyer per year.

The responses to this question are displayed here rounded to two decimal places, with any
rounding errors in the original responses corrected.

Group A 55.08
45.1
42.4
62.7
18.02
37.45
48.22
42.77
31
Group B 31.94
37.02
26.22
21.21
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11.76

26.12

39.02

40.06

32.61

37.37

4.42

12.56

33.15

50.55

12.68

Group C

10.9

14.06

42.45

30.77

11.55

16.02

15.07

9.39

8.63

26.79

16.39

13.4

16.94

75.04

25. What percentage of lawyers in your firm in Australia undertook 35 hours or more of pro bono

legal work in the 2020 FY?

Group A

41

19

25

32

10

29

21

34

23

Group B

21

28

36

5

12

19

20.9

3.9

0

28

31

1.7

19

Group C

12

10

22
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12

17.43

9.17

18.9

10.6

20

7

70

26. What percentage of your firm’s total billable hours does its pro bono legal work represent?

Group A

3.7

3.07

3.1

4

2.4

Group B

2.4

2.5

1

1.78

0.9

2.51

2.7

0.4

2.7

0.82

Group C

2.68

2

1.32

0.81

0.7

1.3

1

1.3

6.5

27. Did you include any pro bono legal services undertaken for a substantially reduced fee in your
total reported hours of pro bono legal work in your response to Q23 above? Please refer to section
11 of the Guidance Notes when answering this and the following question.

O No - Total: 29 firms — Group A: 6 firms, Group B: 12 firms, Group C: 11 firms.
O Yes - Total: 8 firms — Group A: 3 firms, Group B: 3 firms, Group C: 2 firms.

If yes, please specify how many hours in the 2020 FY:

Group A 20
451

Group B 12.9
1487.8
2876
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Group C

581

1254.4

28. Please provide details of the substantially reduced fee pro bono work your firm undertook in the
2020 FY. For example, was the work for individuals or organisations? What was the degree of fee

reduction?

Group A

50% fee reduction for organisation

Only for some organisations. Discount of between 20 and 30%. Very small amount of
work in this category.

Individuals and organisations. Discount was at least 50%

We give 50% fee reductions for an occasional matter for an NGO

Organisational restructure - 40% pro bono reduction

Group B

One matter. Fee reduction 50%

25%

Work for a charity. Reduction of greater than 50%.

We only carried out work at a substantially reduced fee for larger charities. 15% of this
was for 50% reduced fee work and 1% was for 75% reduced fee work.

Substantially reduced fee work was undertaken for charitable organisations and
individuals. Average fee reduction was 14%.

Group C

This was substantially work for organisations who approached us directly to work with
them. The fees ultimately charged for our work for these clients represented 10 - 20% of
the value of time recorded on matters.

50% reduction for organisations

Organisations

Section 5 — More about your firm’s pro bono program

29. What percentage of your firm’s pro bono legal work (by number of new files opened) in the 2020
FY was devoted to work for individuals, and what percentage was devoted to work for
organisations? Please ensure your answer adds up to 100%.

Group A

Individuals: Organisations:
52 48
18 82
40 60
35 65
60 40
50 50
64 36
54 48
37 63
Group B

Individuals: Organisations:
49 51
57 43
70 30
50 50
50 50
50 50
90 10
18 82
70 30
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65 35
72 28
4 96
58 42
30 70
95 5
Group C

Individuals: Organisations:
35 65
31 69
70 30
50 50
5 95
80 20
1 99
44 56
45 55
70 30
40 60
20 80
10 90
30 70

30. To the best of your knowledge, in which five areas of law and practice did your firm in Australia
spend the most time providing pro bono legal services in the 2020 FY for individuals?

For the purposes of this longitudinal study, this should not include work undertaken by lawyers
seconded to other organisations.

Please tick up to five areas.

OO OoooOooOoaod

oooooog

oOooogao

Administrative / Constitutional — Total: 6 firms - Group B: 5 firms, Group C: 1 firm.
Agreements with / Tenders to Government for pro bono clients —Total 1 firm - Group C: 1 firm.
Animal Law — Total: O firms.

Banking / Finance — Total: O firms.

Bankruptcy — Total: 2 firms - Group B: 1 firm, Group C: 1 firm.

Commercial Agreements (e.g. leases) — Total: 8 firms - Group A: 1 firm, Group B: 2 firms, Group
C: 5 firms.

Construction Law — Total: 1 firm - Group C: 1 firm.

Charity and Deductible Gift Recipient (DGR) Status Applications — Total: 5 firms - Group B:
3 firms, Group C: 2 firms.

Debt — Total: 9 firms - Group A: 2 firms, Group B: 6 firms, Group C: 1 firm.

Discrimination — Total: 7 firms - Group A: 2 firms, Group B: 3 firms, Group C: 2 firms.
Employment law — Total: 26 firms - Group A: 6 firms, Group B: 12 firms, Group C: 8 firms.
Environment — Total: O firms.

Family Law (not including Family Violence) — Total: 2 firms - Group B: 1 firm, Group C: 1 firm.
Family Violence/Domestic Violence — Total: 6 firms - Group A: 1 firm, Group B: 3 firms, Group
C: 2 firms.

Fines — Total: 3 firms - Group A: 2 firms, Group B: 1 firm.

Governance — Total: 4 firms - Group A: 2 firms, Group B: 1 firm, Group C: 1 firm.

Housing / Tenancy — Total: 9 firms - Group A: 6 firms, Group B: 2 firms, Group C: 1 firm.
Human Rights — Total: 11 firms - Group A: 4 firms, Group B: 3 firms, Group C: 4 firms.
Immigration — Total: 14 firms - Group A: 4 firms, Group B: 6 firms, Group C: 4 firms.
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O Insurance — Total: 4 firms - Group B: 2 firms, Group C: 2 firms.
O Intellectual Property — Total: 7 firms - Group A: 1 firm, Group B: 3 firms, Group C: 3 firms.
O Personal Injury — Total: 1 firm - Group B: 1 firm.
O Privacy / Freedom of Information — Total: 2 firms - Group B: 1 firm, Group C: 1 firm.
O Powers of Attorney / Guardianship — Total: 4 firms - Group B: 2 firms, Group C: 2 firms.
O Professional Negligence — Total: 1 firm - Group B: 1 firm.
O Royal Commissions — Total: O firms.
O Social Security — Total: 2 firms - Group A: 1 firm, Group B: 1 firm.
O Superannuation — Total: 0 firms.
O Tax (other than DGR) — Total: 2 firms - Group B: 1 firm, Group C: 1 firm.
O Town Planning / Local Government — Total: O firms.
O Trusts —Total: 1 firm - Group C: 1 firm.
O Victims Compensation — Total: 7 firms - Group A: 4 firms, Group B: 2 firms, Group C: 1 firm.
O Wills / Probate / Estate — Total: 10 firms - Group A: 1 firm, Group B: 4 firms, Group C: 5 firms.
O Other, please specify:
Group A Disaster response (COVID19 and bushfires), access to justice
Criminal Law
Litigation/Disputes
Group B Land rights
Criminal Law
Coronial Inquiries
Group C Corporate law (including incorporations)

Self-representation service

31. Within the five areas of law and practice you have nominated above for individuals, which main
client groups has this work been done for (or for the benefit of)?

Please tick up to three groups.

Client group 1

Client group 2

Client group 3

homelessness

Group A | People experiencing People experiencing Victims of crime
discrimination homelessness
People who are financially Refugees and asylum seekers | Those affected by COVID-19
vulnerable and/or bushfires
People experiencing People who are financially Women and/or survivors of
homelessness vulnerable domestic and family violence
Aboriginal and Torres Strait Children and young people N/A
Islander peoples
People experiencing People experiencing People who are financially
discrimination homelessness vulnerable
Aboriginal and Torres Strait People experiencing Refugees and asylum seekers
Islander peoples homelessness
Children and young people People experiencing Refugees and asylum seekers

homelessness

Aboriginal and Torres Strait People who are financially Women and/or survivors of
Islander peoples vulnerable domestic and family violence
Aboriginal and Torres Strait People experiencing People who are financially
Islander peoples homelessness vulnerable

Group B | Older people (60 years +) People experiencing Refugees and asylum seekers

People who are financially
vulnerable

Refugees and asylum seekers

Women and/or survivors of
domestic and family violence
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Aboriginal and Torres Strait
Islander peoples

Children and young people

People who are financially
vulnerable

Aboriginal and Torres Strait
Islander peoples

People who are financially
vulnerable

N/A

Aboriginal and Torres Strait
Islander peoples

Older people (60 years +)

People from the LGBTIQ
community

People from the LGBTIQ
community

People who are financially
vulnerable

Refugees and asylum seekers

Aboriginal and Torres Strait
Islander peoples

People who are financially
vulnerable

Refugees and asylum seekers

Aboriginal and Torres Strait
Islander peoples

Children and young people

Victims of crime

Aboriginal and Torres Strait
Islander peoples

Children and young people

Refugees and asylum seekers

Aboriginal and Torres Strait
Islander peoples

People who are financially
vulnerable

People affected by cancer

People who are financially
vulnerable

Refugees and asylum seekers

Women and/or survivors of
domestic and family violence

People who are financially
vulnerable

N/A

N/A

Older people (60 years +)

Refugees and asylum seekers

Women and/or survivors of
domestic and family violence

People experiencing
discrimination

Refugees and asylum seekers

Women and/or survivors of
domestic and family violence

People from the LGBTIQ
community

People with a disability

Refugees and asylum seekers

Group C

Older people (60 years +)

People who are financially
vulnerable

Refugees and asylum seekers

Older people (60 years +)

People experiencing
discrimination

People with a disability

People who are financially
vulnerable

N/A

N/A

Aboriginal and Torres Strait
Islander peoples

Refugees and asylum seekers

Women and/or survivors of
domestic and family violence

Aboriginal and Torres Strait N/A N/A
Islander peoples
Children and young people N/A N/A

People experiencing
discrimination

Refugees and asylum seekers

People suffering iliness

People experiencing
discrimination

People who are financially
vulnerable

Women and/or survivors of
domestic and family violence

People experiencing
homelessness

Refugees and asylum seekers

Women and/or survivors of
domestic and family violence

Aboriginal and Torres Strait
Islander peoples

People who are financially
vulnerable

Women and/or survivors of
domestic and family violence

Aboriginal and Torres Strait
Islander peoples

People experiencing
discrimination

People with a disability

People experiencing
discrimination

Refugees and asylum seekers

Cancer patients

Aboriginal and Torres Strait
Islander peoples

People experiencing
discrimination

N/A
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32. To the best of your knowledge, in which five areas of law and practice did your firm in Australia
spend the most time providing pro bono legal services in the 2020 FY for organisations?

For the purposes of this longitudinal study, this should not include work undertaken by lawyers
seconded to other organisations.

Please tick up to five areas.

|

ooogod Oooogod

oo

oOooogao
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Administrative / Constitutional — Total: 6 firms - Group A: 1 firm, Group B: 3 firms, Group C:
2 firms.

Agreements with / Tenders to Government for pro bono clients — Total: 3 firms - Group B:
2 firms, Group C: 1 firm.

Animal Law — Total: 1 firm - Group C: 1 firm.

Banking / Finance — Total: O firms.

Bankruptcy — Total: O firms.

Commercial Agreements (e.g. leases) — Total: 24 firms - Group A: 7 firms, Group B: 9 firms,
Group C: 8 firms.

Construction Law — Total: 1 firm - Group C: 1 firm.

Consumer Law — Total: 1 firm — Group B: 1 firm.

Coronial Inquiries — Total: 1 firm - Group B: 1 firm.

Corporate Law (including incorporations) — Total: 19 firms - Group A: 4 firms, Group B: 7 firms,
Group C: 8 firms.

Criminal Law — Total: 2 firms - Group A: 1 firm, Group C: 1 firm.

Charity and Deductible Gift Recipient (DGR) Status Applications — Total: 17 firms - Group A:
6 firms, Group B: 5 firms, Group C: 6 firms.

Debt — Total: 2 firms - Group B: 1 firm, Group C: 1 firm.

Discrimination — Total: 2 firms - Group A: 1 firm, Group C: 1 firm.

Employment Law — Total: 21 firms - Group A: 7 firms, Group B: 10 firms, Group C: 4 firms.
Family Law (not including Family Violence) — Total: O firms.

Family Violence/Domestic Violence — Total: 4 firms - Group A: 1 firm, Group B: 1 firm, Group C:
2 firms.

Fines — Total: 1 firm - Group B: 1 firm.

Governance — Total: 16 firms - Group A: 3 firms, Group B: 8 firms, Group C: 5 firms.

Housing / Tenancy — Total: 3 firms - Group A: 1 firm, Group C: 2 firms.

Human Rights — Total: 9 firms - Group A: 4 firms, Group B: 2 firms, Group C: 3 firms.
Immigration — Total: 5 firms - Group A: 1 firm, Group B: 2 firms, Group C: 2 firms.

Insurance — Total: 3 firms - Group B: 2 firms, Group C: 1 firm.

Intellectual Property — Total: 15 firms - Group A: 4 firms, Group B: 7 firms, Group C: 4 firms.
Personal Injury — Total: O firms.

Privacy / Freedom of Information — Total: 6 firms - Group B: 3 firms, Group C: 3 firms.
Powers of Attorney / Guardianship — Total: O firms.

Professional Negligence — Total: O firms.

Royal Commissions — Total: O firms.

Social Security — Total: 0 firms.

Superannuation — Total: O firms.

Tax (other than DGR) — Total: 5 firms - Group A: 3 firms, Group B: 1 firm, Group C: 1 firm.
Town Planning / Local Government — Total: 1 firm - Group C: 1 firm.

Trusts — Total: O firms.

Victims Compensation — Total: O firms.
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O Wills / Probate / Estate — Total: 4 firms - Group B: 1 firm, Group C: 3 firms.
O Other, please specify:

Group B

Tax

Group C

Environment

Charity fundraising

33. Within the 5 areas of law and practice you have nominated above for organisations, which main
client groups has this work been done for (or for the benefit of)? Please list up to three groups.

E.g. charities, not-for-profit organisations, social enterprises, other civil society / community

organisations.

Please enter “N/A” where appropriate.

Client group 1

Client group 2

Client group 3

Group A | Charities Local Aboriginal Land Councils | Indigenous organisations
CLCs NFPs and charities Social enterprises, including
indigenous business
NFPs Social enterprises CLCs
First Nations organisations NFPs CLCs
Charities NFPs Community organisations
Charities Aboriginal Corporations NFPs
Homeless Persons Aboriginal & Torres Strait Women & children
Islander peoples
NPFs/charities CLCs Social enterprises
Community organisations NFPs Charities
Group B | Charities NFPs Social enterprises
Community organisations NFPs Aboriginal Land Councils
including legal centres
Community Legal Centres Charities/NFPs N/A
Charities CLCs Social enterprises
NFPs Charities N/A
Financially vulnerable LGBTI Refugees
Traditional landowners N/A N/A
Charities NFPs Community centres
Charities NFPs Community groups
Charities NFPs CLCs
Refugee/asylum seekers Financially vulnerable Victims of crime
employees
NFPs Community organisations charities
NFPs Charities Community organisations
Charities NFPs N/A
Charities NFPs Community organisations
Group C | NFPs Other civil society/community | N/A
organisations
NFPs Other civil society/community | N/A
organisations
Charities N/A N/A
Charities NFPs N/A
NFPs N/A N/A
Charities NFPs N/A
NFPs Charities N/A
Charities NFPs N/A
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NFPs N/A N/A

Charities NFPs Indigenous organisations
NFPs Community organisations Charities

Charities N/A N/A

Charities NFPs Other civil organisations

To the best of your knowledge, in which areas of law or practice in the 2020 FY did your firm reject
the most requests for assistance for individuals (for reasons other than means or merit)?

Please tick up to five areas.

oo oooooooooooaga

O

Oo0oOOoooooodooopooooood

Administrative / Constitutional — Total: 2 firms - Group C: 2 firms.

Agreements with / Tenders to Government for pro bono clients —Total 1 firm - Group B: 1 firm.
Animal Law — Total: O firms.

Banking / Finance — Total: 1 firm - Group B: 1 firm.

Bankruptcy — Total: 3 firms - Group A: 1 firm, Group B: 1 firm, Group C: 1 firm.

Commercial Agreements (e.g. leases) — Total: 1 firm - Group B: 1 firm.

Construction Law — Total: O firms.

Coronial Inquiries — Total: 1 firm - Group A: 1 firm.

Corporate Law (including incorporations) — Total: 2 firms - Group B: 1 firm, Group C: 1 firm.
Criminal Law — Total: 9 firms - Group A: 3 firms, Group B: 4 firms, Group C: 2 firms.

Charity and Deductible Gift Recipient (DGR) Status Applications — Total: O firms.

Debt — Total: 3 firms - Group A: 2 firms, Group C: 1 firm.

Discrimination — Total: 1 firm - Group A: 1 firm.

Employment law — Total: 6 firms - Group A: 2 firms, Group B: 4 firms.

Environment — Total: O firms.

Family Law (not including Family Violence) — Total: 12 firms - Group A: 4 firms, Group B:
5 firms, Group C: 3 firms.

Family Violence/Domestic Violence — Total: 3 firms - Group A: 1 firm, Group B: 1 firm, Group C:
1 firm.

Fines — Total: 1 firm - Group A: 1 firm.

Governance — Total: O firms.

Housing / Tenancy — Total: 1 firm - Group B: 1 firm.

Human Rights — Total: 2 firms - Group A: 1 firm, Group B: 1 firm.

Immigration — Total: 8 firms - Group A: 3 firms, Group B: 5 firms.

Insurance — Total: 5 firms - Group A: 1 firm, Group B: 3 firms, Group C: 1 firm.

Intellectual Property — Total: 2 firms - Group C: 2 firms.

Personal Injury — Total: 6 firms - Group B: 5 firms, Group C: 1 firm.

Privacy / Freedom of Information — Total: 1 firm - Group B: 1 firm.

Powers of Attorney / Guardianship — Total: 2 firms - Group A: 2 firms.

Professional Negligence — Total: 3 firms - Group C: 3 firms.

Royal Commissions — Total: 1 firm- Group B: 1 firm.

Social Security — Total: 1 firm - Group B: 1 firm.

Superannuation — Total: O firms.

Tax (other than DGR) — Total: 3 firms - Group A: 1 firm, Group B: 1 firm, Group C: 1 firm.
Town Planning / Local Government — Total: 1 firm - Group B: 1 firm.

Trusts — Total: O firms.

Victims Compensation — Total: 1 firm - Group C: 1 firm.

Wills / Probate / Estate — Total: 10 firms - Group A: 4 firms, Group B: 4 firms, Group C: 2 firms.
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O Other, please specify: Please see below.
Group A Too hard to tell
Native title, defamation
Group B NDIS
Group C Property law (disputes involving elder abuse)

Litigation

We have not kept records of the work we've not taken on. To the best of our knowledge,
if pro bono instructions weren't accepted, it was because of a lack of available resources
in the firm at the time, or because the area of law required was not within our expertise.

35. To the best of your knowledge, in which areas of law or practice in the 2020 FY did your firm reject
the most requests for assistance for organisations (for reasons other than means or merit)?

Please tick up to five areas.

O

oooooood ]

oo

Oo0o0o0oooooooboooobooobooood

Administrative / Constitutional — Total: 3 firms - Group A: 1 firm, Group B: 1 firm, Group C:
1 firm.

Agreements with / Tenders to Government for pro bono clients — Total 2 firms - Group B:
2 firms.

Animal Law — Total: O firms.

Banking / Finance — Total: 1 firm - Group A: 1 firm.

Bankruptcy — Total: 1 firm - Group A: 1 firm.

Commercial Agreements (e.g. leases) — Total: 2 firms - Group B: 2 firms.

Construction Law — Total: 1 firm - Group C: 1 firm.

Coronial Inquiries — Total: 0 firms.

Corporate Law (including incorporations) — Total: 10 firms - Group A: 2 firms, Group B: 4 firms,
Group C: 4 firms.

Criminal Law — Total: 5 firms - Group A: 2 firms, Group B: 2 firms, Group C: 1 firm.

Charity and Deductible Gift Recipient (DGR) Status Applications — Total: 11 firms - Group A:
2 firms, Group B: 7 firms, Group C: 2 firms.

Debt — Total: 3 firms - Group A: 1 firm, Group C: 2 firms.

Discrimination — Total: 1 firm - Group B: 1 firm.

Employment law — Total: 2 firms - Group A: 1 firm, Group C: 1 firm.

Environment — Total: O firms.

Family Law (not including Family Violence) — Total: 2 firms - Group A: 1 firm, Group B: 1 firm.
Family Violence/Domestic Violence — Total: O firms.

Fines — Total: O firms.

Governance — Total: 6 firms - Group A: 1 firm, Group B: 4 firms, Group C: 1 firm.

Housing / Tenancy — Total: O firms.

Human Rights — Total: 2 firms - Group A: 1 firm, Group B: 1 firm.

Immigration — Total: O firms.

Insurance — Total: 3 firms - Group A: 1 firm, Group B: 1 firm, Group C: 1 firm.

Intellectual Property — Total: 2 firms - Group C: 2 firms.

Personal Injury — Total: 1 firm - Group B: 1 firm.

Privacy / Freedom of Information — Total: O firms.

Powers of Attorney / Guardianship — Total: O firms.

Professional Negligence — Total: 2 firms - Group C: 2 firms.

Royal Commissions — Total: 2 firms - Group A: 2 firms.

Social Security — Total: 2 firms - Group B: 1 firm, Group C: 1 firm.

Superannuation — Total: O firms.

Tax (other than DGR) — Total: 6 firms - Group A: 2 firms, Group B: 2 firms, Group C: 2 firms.
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O Town Planning / Local Government —Total: 5 firms - Group A: 2 firms, Group B: 1 firm, Group C:
2 firms.
O Trusts —Total: O firms.
O Victims Compensation — Total: 1 firm - Group C: 1 firm.
O Wills / Probate / Estate — Total: 5 firms - Group A: 2 firms, Group B: 1 firm, Group C: 2 firms.
O Other, please specify: Please see below.
Group A Too hard to tell
Native title, defamation
Group B NDIS
Group C Property law (disputes involving elder abuse)

Litigation

We have not kept records of the work we've not taken on. To the best of our knowledge,
if pro bono instructions weren't accepted, it was because of a lack of available resources
in the firm at the time, or because the area of law required was not within our expertise.

36. Has your firm provided any pro bono legal services for social enterprises in the 2020 FY?

Please refer to Part 2 of the Centre’s Guidance Notes relating to pro bono legal work for social
enterprises.

o
o

No — Total: 23 firms — Group A: 2, Group B: 10 firms, Group C: 11 firms.
Yes — Total: 15 firms — Group A: 7 firms, Group B: 5 firm, Group C: 3 firms.

If yes, how many hours of pro bono legal services did your firm provide to social enterprises in the

2020 FY?
Group A 71.1
642
100
Group B 18
50
20
Group C 40
208.98

Section 6 — Targets and operational budgets for pro bono legal work

37. Did your firm set an overall target for its pro bono legal work in the 2020 FY?

Please tick all that apply.

|

YES - it represented a maximum or capped number of hours or hours per lawyer to be
provided in the year
O Total: 2 - Group B: 2.

YES - it represented a minimum number of hours or hours per lawyer to be provided in the
year

0 Total: 13 firms - Group A: 7 firms, Group B: 2 firms, Group C: 4 firms.

YES - it represented a set number of hours or hours per lawyer that the firm aimed to
provide in the year
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0 Total: 13 firms - Group A: 1 firm, Group B: 8 firms, Group C: 4 firms.

O YES - it represented a maximum or capped financial value (i.e. a capped dollar amount or
capped percentage of gross billables/net revenue etc)
0 Total: 1 firm - Group B: 1 firm.

O YES - it represented a minimum financial value (i.e. a minimum dollar amount or minimum
percentage of gross billables/net revenue etc)
0 Total: O firms.

O YES - it represented a set financial value (i.e. a set dollar amount or percentage of gross
billables/net revenue etc aimed for by the firm)
0 Total: 1 firm — Group B: 1 firm.

O NO
O Total: 10 - Group A: 1 firm, Group B: 4 firms, Group C: 5 firms.

OO DON’T KNOW
O Total: O firms.

[0 OTHER (please specify):
Group C Yes - we budget for salaries of pro bono staff (i.e. by way of fee relief)
38. Is this target larger, smaller or the same as it was two years ago?

Larger — Total: 7 firms, Group A: 1 firm, Group B: 4 firms, Group C: 2 firms.
Smaller — Total: O firms.

Same — Total: 19 firms: Group A: 7 firms, Group B: 7 firms, Group C: 5 firms.
Don’t know — Total: O firms.

o O O O

39. If your firm set a target that represented a number of hours per lawyer, how many hours per
lawyer was the target?

Enter “N/A” where appropriate.

Group A 40
40
35
35
35
50
52
35
Group B 25
40
32
35
25.6
50
35
35
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50

35

Group C

15

35

35

21

35

10

35

40. If your firm set a target that represented a total number of hours for the firm as a whole, how
many hours was that target?

Enter “N/A” where appropriate.

Group A
Group B

40,000
47,947

41. Did your firm set an annual operational budget for its pro bono program in the 2020 FY?

O Yes - Total: 20 firms — Group A: 8 firms, Group B: 8 firms, Group C: 4 firms.
O No - Total: 17 firms — Group A: 1 firm, Group B: 6 firms, Group C: 10 firms
O Don’t know — Total: 1 firm — Group B: 1 firm.

42. If yes, is this annual operational budget larger, smaller or the same as it was two years ago?

o O O O

Larger — Total: 7 firms — Group A: 3 firms, Group B: 3 firms, Group C: 1 firm.
Smaller — Total: 3 firms — Group A: 1 firm, Group B: 2 firms.

Same — Total: 7 firms — Group A: 3 firms, Group B: 1 firm, Group C: 3 firms.
Don’t know — Total: 3 firms: Group A: 1 firm, Group B: 2 firms.

Section 7 — Crediting and recognising individual lawyers’ pro bono legal work

43. Are lawyers in your firm required to meet billable hour targets or financial targets?

O Yes, both billable hour targets and financial targets — Total: 25 firms — Group A: 5 firms, Group
B: 11 firms, Group C: 9 firms
O Yes, billable hour targets only — Total: 9 firms — Group A: 2 firms, Group B: 3 firms, Group C:

4 firms.

O Yes, financial targets only — Total: O firms.
O No —Total: 4 firms — Group A: 2 firms, Group B: 1 firm, Group C: 1 firm.

44, How is pro bono legal work treated in your office for the purposes of lawyers’ billable hour and/or
financial targets?

O Pro bono hours are treated as billable hours for the purposes of billable hour targets (and
financial targets, if applicable) — Total: 19 firms - Group A: 5 firms, Group B: 8 firms, Group C:

6 firms.
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O Pro bono hours are treated as billable hours for the purposes of billable hour targets but
reduced in value for the purposes of financial targets — Total: 3 firms - Group A: 1 firm,
Group B: 1 firm, Group C: 1 firm.

O Pro bono hours are treated as billable hours for the purposes of billable hour targets (and
financial targets, if applicable) but are capped at a certain number of pro bono hours per
week/month/year — Total: 6 firms — Group A: 1 firm, Group B: 4 firms, Group C: 1 firm.

O Pro bono hours are treated as non-billable hours but are recorded as a special non-billable
(e.g. pro bono) category (and have a lower or negligible value for the purposes of financial
targets, if applicable) — Total: 5 firms - Group A: 1 firm, Group C: 4 firms.

O Pro bono hours are treated as non-billable hours and are not recorded as a special non-
billable category (and have a lower or negligible value for the purposes of financial targets, if
applicable) — Total: 2 firms - Group B: 1 firm, Group C: 1 firm.

OO Pro bono hours are not recorded at all — Total: O firms.

O Other (please specify):

Group A Pro bono hours are treated as non-billable hours because of how the firm measures and
tracks revenue. Recorded as 'special non-billable' approved pro bono hours will be
recognised for the purpose of assessing whether an individual has met their financial
performance targets and eligibility for incentive payments.

Group B In 2019/2020 pro bono hours were treated as billable hours for billable hour targets, but
were attributed no value for financial targets.

Group C Pro bono hours are treated as non-billable hours but are recorded as a special non-billable
category - they are discussed at performance appraisals as part of each lawyer's overall
contribution to the firm.

O Yes —Total: 35 firms — Group A: 9 firms, Group B: 15 firms, 11 firms.

O No-—Total: O firms.

o Don’t know — Total: O firms.

O Not applicable Total: 3 firms — Group C: 3 firms.

O In lawyers’ performance appraisals — Total: 35 firms - Group, A: 9 firms, Group B: 15 firms,
Group C: 11 firms.

O When considering promotion or advancement — Total: 18 firms - Group A: 8 firms, Group B:
7 firms, Group C: 3 firms.

O When calculating bonuses — Total: 12 firms - Group A: 5 firms, Group B: 3 firms, Group C:
4 firms.

O Insalary reviews — Total: 13 firms - Group A: 5 firms, Group B: 4 firms, Group C: 4 firms.

O Internal awards, events and communication — Total: 30 firms - Group A: 8 firms, Group B:
11 firms, Group C: 11 firms.

O None of the above — Total: 1 firm — Group C: 1 firm.

O Other, please specify:
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Group B Each month we celebrate the top pro bono performer in internal communications,
reward those who have done 35 hours of pro bono or more each year and share other
communications throughout the year about successful pro bono matters.

Group C We anticipate lawyer contributions to our pro bono program will become more widely
integrated into areas such as performance appraisals, promotion and bonus discussions
and salary reviews.

Section 8 — Secondments
47. Did your firm provide any pro bono secondments in the 2020 FY?

O Yes - Total: 26 firms — Group A: 9 firms, Group B: 11 firms, Group C: 6 firms.
O No —Total: 11 firms — Group A: 0 firms, Group B: 3 firms, Group C: 8 firms.
O Don’t know — Total 1 firm — Group B: 1 firm.

48. How many pro bono secondments did your firm provide in 2020 FY?

Group A We seconded lawyers to 10 organisations
10
10
14
12

Group B 8

Group C One lawyer secondment and 2 paralegal secondments

[ IS I N =N N}

49. Please list each secondment location, along with its duration and number of hours per week.

For example — (1) Secondment to Justice Connect: 15 hours per week for 3 months; (2) Secondment
to Caxton Legal Centre: 35 hours per week for 6 weeks.

Group A (1) [legal centre] - 1 graduate, full-time for 2.5 months

(2) [legal centre]- 1 partner, full-time for 3 days

(3) [legal centre]- 1 lawyer, 1 day per week for the year
(4) [legal centre] - 1 graduate, full-time for 1.5 months
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(5) [legal centre]- 2 graduates, full-time for 2.5 months

(6) [legal centre]- 4 lawyers, full-time for 1 week each

(7) [legal centre] - 1 lawyer, 0.5 days per week for 4 weeks
(8) [legal centre] - 7 x 2 hour attendances

(9) [legal centre] - 1 lawyer, 1 day per week for full year
(10) [legal centre] - 1 lawyer, full-time for 8 weeks

(1) Secondment to [not-for-profit], 7.5hrs a week for 4 months
(2) [not-for-profit] 3 months, 19 hours a week

(3) [not-for-profit] 3 months, 19 hours a week

(4) [legal centre], 38 hours a week, 9 months

(5) [legal centre], 7.5 hours a week, 3 months

(6) [legal centre] — 6 months, 15hr/week

(7) [not-for-profit] - 3 months, 15 hours a week

(8) [not-for-profit] - 6 weeks - 38hrs/week

(9) [industry association] - 6 months, 19hours/week

(10) [industry association] - 6 months, 19hrs/week

(1) Secondment to [legal centre] (Community Health Justice Partnerships): 37.5 x hours
per week for 9 months and then 30 hours for remaining 3 months

(2) Secondment to [legal centre] (Community Health Justice Partnership): 30 hours per
week for 6 months total (4 months in FY20)

(3) Secondment to [legal centre]: 36.5 hours per week for 10 months (2 consecutive
secondments = 10 months total)

(4) Secondment to [legal centre]: 36.5 hours per week for 6 months (2 separate
secondments = 12 months total)

(5) Secondment to [not-for-profit]: 36.5 hours per week for 12 months (2 separate
secondments)

(6) Secondment to [legal centre]: 36.5 hours per week for 12 months (2 separate
secondments)

(7) Secondment to [not-for-profit]: 36.5 hours per week for 6 months

(8) Secondment to [legal centre]: 7.5 hours per week for 12 months

(9) Secondment to [legal centre]: 7.5 hours per week for 6 months

(10) Secondment to [legal centre]: 7.5 hours per week for 12 months

[legal centre] - 2.5 days p/w for 3 months
[legal centre] - 5 days p/w for 3 months
[legal centre] - 2 days p/w for 4 months
[legal centre] - 5 days p/w for 4 months x 2
[legal centre] - 5 days p/w for 6 months x 2
[legal centre] - 5 days p/w for 6 months x 2
[legal centre] - 5 days p/w for 6 months
[not-for-profit] - 3 days p/w for 3 months
[not-for-profit] - 3 days p/w for 3 months x 2
[legal centre] - 2 days p/w for 6 months

The main secondment is six months to [legal centre] full time. We also regularly send a
graduate lawyer to [legal centre] for three weeks and host their grad for three weeks.
Last FY, especially, because of the flexibility provided by WFH, we arranged 11 virtual
secondments of approx. 2 days per week each - four to [legal centre], two to [legal
centre], two to the [legal centre], two to [legal centre], one to [not-for-profit]. Most of
these were for three months duration - approx. May-July.

Secondment to [legal centre]: 37.5 hours per week for 6 months x 2;
Secondment to [legal centre]: 37.5 hours per week for 6 months x 2;
Secondment to [not-for-profit]: 37.5 hours per week for 4 months;
Secondment to [legal centre]: 37.5 hours per week for 6 months;
Secondment to [legal centre]: 37.5 hours per week for 6 months;
Secondment to [legal centre]: 37.5 hours per week for 2 weeks and
Secondment to [legal centre]: 7.5 hours per week for 6 months.

1. Secondment to [legal centre] - full-time for six months on a rolling basis
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2. Secondment to [legal centre] full-time for six months on a rolling basis

3. Secondment to [legal centre] full-time for six months on a rolling basis

4. Secondment to [legal centre] - 2 lawyers sent on a part-time basis (15 hours per week)
for six months

5. Secondment to [legal centre] - part-time basis (15 hours per week) for six months
6. Secondment to [legal centre] - part-time basis (15 hours per week) for six months
7. Secondment to [legal centre] - part-time basis (15 hours per week) for six months
8. Secondment to [legal centre] - part-time basis (15 hours per week) for six months
(1) [legal centre]: 328 total hours.

Secondment to [legal centre] 207 hours, 6 months, 1 day per week.

Secondment to [legal centre] 121 hours, ongoing, 1 day per week from February 2020.
(2) [legal centre]: 286 total hours.

Secondment to [legal centre], 97 hours, 4 months, ad hoc basis.

Secondment to [legal centre], 73 hours, 3 months, ad hoc basis.

Secondment to [legal centre], 116 hours, ad hoc basis from February 2020.

(3) [legal centre]: 993 total hours.

Secondment to [legal centre] 195 hours, over 12 months.

Secondment to [legal centre] 405 hours, 2 days per week from August 2019.
Secondment to [legal centre] 393 hours, 2 days per week from August 2019.

(4) [not-for-profit]: 157 total hours.

Secondment to [not-for-profit], 157 hours, 6 months, 3 days per week.

(5) [legal centre]: 75 total hours

Secondment to [legal centre] 75 hours, 5 months, ad hoc basis.

(6) [legal centre].: 368 total hours

Secondment to [legal centre] 215 hours, 7 months, approx. 1 day per week.
Secondment to [legal centre] 153 hours, 6 months, ad hoc basis.

Group B [legal centre]; 2dpw; 3 months

[legal centre]; 2dpw; 4 months

[legal centre]; 2dpw; 4 months

[legal centre]; F/T; 4 months

[legal centre]; 1dpw; 12 months

[legal centre]; 2dpw; 6 months

[legal centre]; 4dpw; 4 months

[legal centre]; 1dpw; 12 months

[legal centre] - 2 days a week for 6 months

[legal centre] - 1 day a week ongoing

[legal centre] - 2 days a week for 4 months

[legal centre] - 1/2 day a week ongoing

Full-time secondments in the FY to [not-for profit]; [legal centre]; [legal centre]; [legal
centre]; 2 day a week secondment to [legal centre] (from September 2019); full-time
secondment to [legal centre] (from March 2020); 1- day a week/fortnight secondment
for FY19-20 to [legal centrel; [legal centre]; [legal centre]; 1 day a week for 12 weeks to
[legal centre]l; [legal centrel; [legal centrel; [legal centre]

[legal centre], [legal centre]

1 secondment to [legal centre] one day per week 12 weeks

1 secondment to [legal centre] 7.5 hours a week for 3 months

(1) Secondment to [legal centre]: 7.5 hours per week for 6 months;

(2) Secondment to [not-for-profit]: 15 hours per week for 4 months;

(3) Secondment to [legal centre]: 15 hours per week for 6 months;

(4) Secondment to [legal centre]: 22.5 hours per week for 4 months;

(5) Secondment to [legal centre]: 37.5 hours per week for 6 months;

(6) Secondment to [legal centre]; 10 hours per week for 3 months (ongoing);

(7) Secondment to [legal centre]: 10 hours per week for 3 months (ongoing);

(8) Secondment to [legal centre]: 10 hours per week for 3 months (ongoing);

(9) Secondment to [legal centre]: 7.5 hours every 3 weeks for approx. 3 months;

(10) Secondment to [legal centre]: 15 hours per week for approx. 3 months;
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(11) Secondment to [legal centre]: 15 hours per week for approx. 1.5 months
[legal centre]— 1 day per week

One paralegal seconded to [legal centre] for 4 months for 2 days per week

(1) Secondee to [not-for-profit] 7.5 hours per day five days a week

(2) Secondee to [legal centre]7.25 hours per day five days a week

Group C Secondment to [not-for-profit]: 1 day a week for 6 months

Secondment to [legal centre]- 20 hours per week for 5 months

Secondment to [legal centre] - no set hours (40 hours total)

[legal centre]

Secondments to [legal centre] (1) part time secondee - 18.75 hours per week for
12 months; and (2) part time secondee - 3 days per week for a 4-week period

1 secondment to [not-for-profit]. We also have volunteers attend Community Legal
Centres (such as [legal centre]) but we don't record those as secondments.
Aboriginal Housing Association in [Sydney] and it was 2 months

50. Are there any other noticeable trends in the form, duration and number of secondments provided
by your firm since the last Survey, in July 2018?

Group A More secondments, some associated with additional capacity due to Covid-19
Increased greatly over the last 12 months due to our change of approach.

Usually no but as above just for the duration of wfh [working from home]
Increased need for secondments but also an increased demand and interest from
lawyers to assist - particularly since the onset of COVID-19

No

No

Group B More and for longer

much more flexibility as we are offering virtual secondments. we are able to work on
projects, cases, or more traditional tasks

Increased level of pro bono support through secondment

No

Less —in number and duration

Nil

Significant increase in secondments since 2018, when we reported 3.

Our pro bono program has been being rebuilt over FY20, so secondments and overall
hours reduced over the past year compared to prior periods

Increased

No

Group C Increase in no. of secondments. Greater engagement with part-time secondments.
Increase in secondments (note that we didn't fill out the previous survey)

Less

Our number of secondments has grown

No

Section 9 — Disbursements

51. Did your firm pay for any external disbursements in pro bono matters in the 2020 FY? Please
nominate up to three categories where your firm incurred the most costs.

0 Medical reports and appearance fees — Total: 6 firms - Group, A: 3 firms, Group B: 3 firms.

0 Other expert witness reports and appearance fees — Total: 2 firms - Group B: 1 firm, Group C:
1 firm.

Filing fees — Total: 13 firms - Group A: 6 firms, Group B: 3 firms, Group C: 4 firms.

0 Interpreters’ fees — Total: 13 firms - Group A: 5 firms, Group B: 6 firms, Group C: 2 firms.

o
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0 Travel and accommodation — Total: 7 firms - Group A: 3 firms, Group B: 2 firms, Group C:
2 firms.
0 Search costs — Total: 17 firms - Group A: 7 firms, Group B: 9 firms, Group C: 1 firm.
O Barristers’ fees (advice or representation) — Total: O firms.
O Transcripts — Total: 5 firms - Group A: 1 firm, Group B: 2 firms, Group C: 2 firms.
0 Don’t know — Total: 1 firm - Group B: 1 firm.
0 None —Total: 11 firms - Group B: 3 firms, Group C: 8 firms.
0 Other, please specify:
Group A Visa application fees
Group B FOI application fees and medical record fees
Group C Cab charges for attendance at community legal centre clinics outside of ordinary hours

52. Has your firm applied to any disbursement assistance scheme in the last two years?
O Yes —Total: 10 firms — Group A: 2 firms, Group B: 4 firms, Group C: 4 firms.
O No —Total: 26 firms — Group A: 7 firms, Group B: 10 firms, Group C: 9 firms.
O Don’t know — Total: 2 firms — Group B: 1 firm, Group C: 1 firm.

53. If yes, which disbursement assistance scheme/s has your firm applied to?

Enter “N/A” if appropriate.

Group A VIC SC fee waiver scheme, NSW Pro Bono Disbursement Trust Fund

We have sought waiver of Court and filing fees on behalf of Pro Bono clients
Group B Law Society NSW

Law Aid

We had teams apply to the courts for waiver of court fees.

Law Aid

Group C NSW Law Society Disbursement Trust Fund

NSW Law Society Pro Bono Disbursement Trust Fund

Legal Financial Assistance

Justice Connect; Court waiver from filing fees

54. If not, are there reason/s why your firm has not applied for assistance?

Enter “N/A” if appropriate.

Group A Haven’t deemed it appropriate

We usually find the schemes fairly slow and unworkable. To be honest, we also often
forget what’s available when we are actually arranging services.

We cover disbursements as part of our pro bono contribution to the community. We
hope that this allows sole practitioners and smaller law firms to access disbursement
assistance schemes more readily

Group B Most people don't want to wait as they need to expend the costs immediately

We a have previously investigated the schemes and found that we do not qualify and/or
the application process is too onerous for the level of assistance available

[Firm] is not aware of any scheme(s) for disbursement assistance for pro bono legal
services that might apply to our circumstances.

Group C Not required
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Section 10 — Evaluating your firm’s pro bono program

55. Does your firm evaluate its pro bono program?

(0}
(0}

Yes — Total: 30 firms — Group A: 7 firms, Group B: 13 firms, Group C: 10 firms.
No — Total: 8 firms — Group A: 2 firms, Group B: 2 firms, Group C: 4 firms.

56. Which of the following have you created for your pro bono program? Please tick all that apply.

|

Theory of Change (a process and product that articulates an organisation’s theory of how its
activities are causing the change it is seeking to address) — Total: 5 firms - Group A: 2 firms,
Group B: 2 firms, Group C: 1 firm.

Evaluation Framework (such as an Impact Measurement Framework or other Evaluation
Tools) — Total: 26 firms - Group A: 7 firms, Group B: 11 firms, Group C: 8 firms.

57. Which of the following are you evaluating or measuring in connection with the desired social
impact of your pro bono program (externally focused)? Please tick all that apply.

O Quantity of pro bono work provided by the firm’s lawyers (i.e. hours of pro bono work) — Total:
26 firms — Group A: 7 firms, Group B: 12 firms, Group C: 7 firms.

O Participation in pro bono across the firm (e.g. number of lawyers involved, participation across
levels of seniority/offices) — Total: 27 firms - Group A: 7 firms, Group B: 12 firms, Group C:
8 firms.

O Activities or outputs of the firm’s pro bono program (i.e. number of pro bono matters taken
on, number of clients assisted, etc) — Total: 19 firms - Group A: 7 firms, Group B: 8 firms,
Group C: 4 firms.

O Outcomes of the firm’s pro bono program for individual clients and organisations (i.e. leads to
short and long term social change in individual or group knowledge, skills, attitudes and
behaviours) — Total: 19 firms - Group A: 6 firms, Group B: 9 firms, Group C: 4 firms.

O Social impact of the firm’s pro bono program (i.e. the impact of the firm’s pro bono program
on access to justice for target groups and/or broader community) — Total: 11 firms - Group A:
3 firms, Group B: 5 firms, Group C: 3 firms.

O Alignment with UN Sustainable Development Goals — Total: 5 firms - Group A: 3 firms,
Group B: 1 firm, Group C: 1 firm.

O Other (please specify):

| Group A | Intend to incorporate the UN Sustainable Development Goals

58. What are you using to do this externally focused measuring? Please tick all that apply.

|

Quantitative data related to participation in the program (i.e. number of pro bono hours,
participation levels per office/location, participation rates across levels of seniority,
percentage of firm’s lawyers that participated in the pro bono program etc) — Total: 28 firms
- Group A: 7 firms, Group B: 12 firms, Group C: 9 firms.

Quantitative data related to pro bono matter considerations (i.e. number of matters, type of
matters and client groups, sources of referrals, types of referrals, etc) — Total: 23 firms - Group
A: 7 firms, Group B: 11 firms, Group C: 5 firms.

Client feedback / surveys — Total: 15 firms - Group A: 5 firms, Group B: 5 firms, Group C:
5 firms.

Feedback provided by third parties (such as pro bono referral schemes or organisations) —
Total: 18 firms — Group A: 6 firms, Group B: 8 firms, Group C: 4 firms.
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|

O

Qualitative data (i.e. case studies, experience of pro bono clients, etc) — Total: 15 firms —
Group A: 4 firms, Group B: 8 firms, Group C: 3 firms.
Other (please specify): Total: 0.

59. Which of the following are you evaluating or measuring in connection with your own pro bono
program (internally focused)? Please tick all that apply.

O Operational aspects of your program (i.e. budget, compliance with your policy or program
objectives, processes etc) — Total: 21 firms - Group A: 6 firms, Group B: 9 firms, Group C:
6 firms.

O Employee experience — Total: 22 firms - Group A: 6 firms, Group B: 10 firms, Group C: 6 firms.

O Employee recruitment — Total: 13 firms - Group A: 4 firms, Group B: 5 firms, Group C: 4 firms.

O Employee retention — Total: 9 firms - Group A: 3 firms, Group B: 1 firm, Group C: 5 firms.

O Employee professional development skills — Total: 12 firms - Group A: 2 firms, Group B: 6 firms,
Group C: 4 firms.

O Marketing opportunities for the firm — Total: 12 firms - Group A: 3 firms, Group B: 4 firms,
Group C: 5 firms.

O Effect of pro bono work on commercial relationships — Total: 13 firms - Group A: 3 firms,
Group B: 6 firms, Group C: 4 firms.

O Other (please specify):

| Group A | See question 58.

60. What are you using to do this internally focused measuring? Please tick all that apply.

O Staff surveys — Total: 11 firms - Group A: 3 firms, Group B: 6 firms, Group C: 2 firms.
O Interviews/focus groups with staff — Total: 10 firms - Group A: 5 firms, Group B: 2 firms,
Group C: 3 firms.
O Incorporating questions into staff appraisals — Total: 9 firms - Group A: 1 firm, Group B: 4 firms,
Group C: 4 firms.
O Asking questions when on-boarding new staff — Total: 10 firms - Group A: 2 firms, Group B:
4 firms, Group C: 4 firms.
O Other (please specify):
Group A Operational reporting and fortnightly meetings of pro bono team
Exit interview data
See question 58
Speaking and collaborating with Human Resources
Group B Feedback on file closure forms and staff exit interviews
Getting feedback from lawyers doing pro bono work
Financial reporting
We constantly liaise with the lawyers in involved in our program and ask for feedback on
what is working well and what is not working well. We organise program lunches from
time to time to seek this type of feedback. We take into account comments from
commercial clients about the pro bono work in which they have been involved with us,
as well as the commercial client's requests to be involved again.
Group C Data check
Tracking data recorded in internal systems
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61. Have you found any of these evaluation methods particularly useful? If yes, in what way? If no,
please explain why.

Group A Useful to understand importance of community engagement to staff and benchmarks

for recruitment, engagement and retention

Incredibly useful and are explained in our FY20... Report. The data is rich and enables us
to make changes to the practice where required.

These processes have provided valuable feedback in terms of what aspects have
appealed to employees, and which ones have generated the most benefit

To the extent we have energy to focus on evaluation (with very limited capacity), we
would prefer to focus on external (rather than) internal impacts. This approach aligns
with our pro bono philosophy.

Interviews and focus groups have been helpful in informing future strategies

Group B Surveys are good because they are anonymous and you get some very honest responses;

however, they are not undertaken by most people.

Yes - we can gain an insight into the value of the practice to our people from exit
interviews and feedback at close of matters

The Staff survey is very useful and conducted annually so it provides an opportunity to
benchmark

We often use the results of these evaluations to communicate the impact of our
program with staff internally. We have been looking into social impact models and
theories of change but have not progressed any further at this stage.

Limited data available for the past year, however broad staff surveys have proved useful
in the past

Yes. These evaluation methods have been good for staff motivation.

Feedback form our employees is particularly useful. They have direct dealings with the
client. they are undertaking the work.

Yes, as they rely on both objective and subjective feedback, we can gauge the
effectiveness of our pro bono effort particularly given our aspirational targets.

Group C Ineffective as inconsistently used across the firm

Yes - but seeking to expand our evaluation framework in FY21
Yes, as it provides ongoing feedback for improvement of our program
Yes, as they help us refine the practice and better utilise our resources

62. Based on your current understanding, whether anecdotal or evidence-based, which of the
following are the impacts of your pro bono program on your firm?

Please tick all that apply.

0}

(0]

Additional skills development by the firm’s lawyers — Total: 26 firms - Group A: 7 firms,
Group B: 12 firms, Group C: 7 firms.

Increased opportunities for the firm’s lawyers to undertake direct client work — Total: 23 firms
- Group A: 8 firms, Group B: 10 firms, Group C: 5 firms.

Improved public reputation of the firm — Total: 22 firms - Group A: 7 firms, Group B: 8 firms,
Group C: 7 firms.

Increased pride in the firm — Total: 25 firms - Group A: 8 firms, Group B: 12 firms, Group C:
5 firms.

Increased ability to attract new staff to the firm — Total: 18 firms - Group A: 7 firms, Group B:
8 firms, Group C: 3 firms.

Improved retention of existing staff — Total: 19 firms - Group A: 7 firms, Group B: 7 firms,
Group C: 5 firms.

Increased levels of staff satisfaction — Total: 22 firms - Group A: 7 firms, Group B: 11 firms,
Group C: 4 firms.

Don’t know — Total: O firms.
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0 Other — please specify:

| Group A

| Alignment with purpose

Section 11 - International law firms and law firm mergers

63. Do your Australian offices provide more or less pro bono legal services per lawyer (on average)
than your firm’s overseas offices?

O O O O O

More — Total: 8 firms — Group A: 6 firms, Group B: 1 firm, Group C: 1 firm.

Less — Total: 1 firm — Group B: 1 firm.

About the same — Total: 2 firms — Group A: 1 firm, Group B: 1 firm.

Don’t know — Total: 3 firms — Group C: 3 firms.

Not applicable — firm does not have an overseas office — Total: 24 firms — Group A: 2 firms,

Group B: 12 firms, Group C: 10 firms.

64. Is your firm an “international law firm”?

For the purposes of this Survey, “international law firm” refers to a firm with more lawyers
overseas than in Australia.

0 Yes-Total: 11 firms — Group A: 4 firms, Group B: 3 firms, Group C: 4 firms.
0 No —Total: 27 firms — Group A: 5 firms, Group B: 12 firms, Group C: 10 firms.

Section 12 — Corporate and government clients

65. Has your firm worked with the in-house counsel of a corporate or government client on a pro
bono matter or project in the 2020 FY?

O Yes-—Total: 10 firms — Group A: 8 firms, Group B: 2 firms.
O No —Total: 23 firms — Group A: 1 firm, Group B: 10 firms, Group C: 12 firms.
O Don’t know — Total: 4 firms — Group B: 3 firms, Group C: 1 firm.

66. What was the nature of these pro bono matter/s or project/s?

Group A

A range of referrals of matters to assist charities also supported by the commercial
client. Mainly fundraising and tax advice.

Refugee legal clinics, Financial Abuse working group

Shared value initiatives to see how we can align our respective community engagement
cause areas, ambitions and initiatives and build networking opportunities whilst
providing legal services to our communities

Community legal education, Legal clinics, Legal research

Homeless clinic work

We are happy to collaborate with [the firm’s] clients on pro bono legal work. In these
situations, we take on an advisory role: for example, involving our clients to join one of
our existing clinics or facilitating joint training.

Pro bono law reform work or research

Working with banking clients on transgender banking issues

Group B

Being instructed by in-house counsel on pro bono matters, training in-house counsel
teams for in-house project led by our firm. Assisting the clients of an in-house counsel's
grant program with referral triage and legal work i.e. governance.

Research, Legal guides, Legal information sessions
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Group C Admin law review; establishment of new not-for profit; applications for tax concessions

for the entity

67. Has your firm attempted to ‘clear’ positional/commercial conflicts for potential pro bono matters
with your government or corporate clients in the 2020 FY?

(@]
o

No — Total: 1 firm — Group C: 1 firm.
Yes — Total: 10 firms - Group A: 8 firms, Group B: 2 firms.

If so, has this process been successful?

Group A Sometimes, yes

Yes

Yes

Yes

Usually

Yes

Joint law firm letters
Yes

Group B Mixed results

Yes

Section 13 — Government tender arrangements for legal services

68. Is your firm on one or more of the following panels?

Please tick all that apply.

|

O

O

Commonwealth Government Legal Services Panel — Total: 27 firms — Group A: 9 firms,
Group B: 10 firms, Group C: 8 firms.

New South Wales Government Legal Panel — Total: 21 firms — Group A: 8 firms, Group B:
8 firms, Group C: 5 firms.

South Australia Government Legal Panel — Total: 2 firms — Group A: 1 firm, Group B: 1 firm.
Victorian Government Legal Services Panel — Total: 17 firms — Group A: 9 firms, Group B:
8 firms.

Queensland Whole-of-Government Legal Services Panel — Total: 15 firms — Group A: 9 firms,
Group B: 3 firms, Group C: 3 firms.

Western Australia Government Legal Services Panel — Total: 10 firms — Group A: 8 firms,
Group B: 1 firm, Group C: 1 firm.

None of the above — Total: 7 firms — Group B: 4 firms, Group C: 3 firms.

If you have any comments on the form and operation of any of these government tendering
processes, in relation to the requirement to report on pro bono legal work, please enter them
below.

69. Commonwealth:

Group A It would be helpful if a uniform system could be established and put into operation so that

firms do not have to report the same information on multiple occasions and to multiple
state and federal bodies
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70. New South Wales:

Group A

It would be helpful if a uniform system could be established and put into operation so that
firms do not have to report the same information on multiple occasions and to multiple
state and federal bodies

71. South Austral

ia:

Group A

It would be helpful if a uniform system could be established and put into operation so that
firms do not have to report the same information on multiple occasions and to multiple
state and federal bodies

72. Victoria:

Group A

It would be helpful if a uniform system could be established and put into operation so that
firms do not have to report the same information on multiple occasions and to multiple
state and federal bodies

Victorian target is onerous and qualifying criteria too narrow

| appreciate the level of specificity they require of us in reporting. The benchmark scheme
in Australia.

Group B

They seem to completely ignore conflict waiver requests. Many issues people have that
need pro bono support are against governments. Better conflict waiver processes are
needed.

73. Queensland:

Group A

It would be helpful if a uniform system could be established and put into operation so that
firms do not have to report the same information on multiple occasions and to multiple
state and federal bodies

74. Western Australia:

Group A

It would be helpful if a uniform system could be established and put into operation so that
firms do not have to report the same information on multiple occasions and to multiple
state and federal bodies

The scope of allowable causes is very narrow - no credit is given for prob bono work for
organisations other than CLCs or individuals. It would be good to see the scope expanded
to include not for profit and/or charitable organisations.

Huge supporter of the new arrangements, to encourage a culture of pro bono work for
low-income clients in WA.

Section 14 -The

National Pro Bono Target

75. Is your firm a signatory to the National Pro Bono Target?

O Yes —Total: 35 firms — Group A: 9 firms, Group B: 14 firms, Group C: 12 firms.
0 No —Total: 3 firms — Group B: 2 firms, Group C: 1 firm.

If not, please specify why not.

Group B We are working to rebuild our pro bono program after a very disrupted past few years at
the firm. Our hope is to sign on to the target in the course of this financial year.
We have a 5 year plan to reach the target and expect we will become a signatory in the
future.

Group C Under review
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Section 15 — What else can you tell us?

76. What are the top three most crucial factors in the success of your firm’s pro bono program?

Please list three factors.

Group A

First factor

Second factor

Third factor

Longevity

Able to use our skills and
experience to enhance access to
justice

Leadership

Fee earner engagement

Dedicated pro bono partner

Pro bono team capacity to
facilitate opportunities

Alignment to purpose

Management — senior support

Alignment with business culture
and history of firm (including
long-standing embedded
relationships with community
organisations)

Engagement of our people

Strong partner support across all
offices and most practice groups

Breadth and depth of the practice

Employee engagement

Widespread contribution to
society

Employee skills development

Robustness regarding what
matters we are willing to do

Leadership from our Chief
Executive and Managing Partners

Lawyer enthusiasm and
commitment to rule of law and
social justice

Dedicated pro bono lawyers

Alignment with broader
community investment, RAP and
other CSR initiatives

Consistent time recording
processes

Support from senior management

Maintaining ongoing relationship
with our pro bono clients

Large pro bono team

Commitment from partners and
staff

integrity

Contributing to strengthening civil
society through application of the
law

Group B

First factor

Second factor

Third factor

Support from firm management

Client expectations

Alignment with firm values

part of the firm strategy to 2025

Supported by leadership

Expected by people at firm

Engagement from senior
management

Provision of diverse opportunities
to do pro bono work

Wide dissemination and
awareness of program within
organisation

resources

Recognition

Budget

supporting solicitors to lead
projects

Support from the partnership

Support from global heads of firm

Participation

Outcomes

Reward for effort

matter selection

Having a dedicated practice

High quality legal work

Support across the firm at all
levels for pro bono work

Engaging matters/clients

Supporting lawyers to undertake
and train them up to work on a
myriad of pro bono matters that
may be out of their skill set at the
outset

Partner support

Interesting and impactful work
engaging matters/clients

Work within expertise of lawyers

132



Support from the firm's
leadership/partners leading by
example

Recognising pro bono work in the
same way (treating it a billable
time)

Having a formal program in place
and a dedicated pro bono team

Management support and

Access to opportunities for

Effective and usable recording

engagement lawyers to take on pro bono work | systems

Motivation for staff to want to Financial reward towards billing
Access to pro bono matters .

make a difference targets

Appropriate referrals

Partner involvement

Involvement of young lawyers

support from management and
senior partners

Quality service to our pro bobo
clients and other partner
organisations

Lawyer engagement

Partnering with an established
and reputable legal service

Identifying areas where there is a
true need for pro bono legal
services

Support pro bono legal services
which provide true value to
vulnerable members of the
community

Group C

First factor

Second factor

Third factor

Firm Capacity

Personal development

N/A

Management and Support

Fee relief

Providing good training, support
and supervision

Partner support

Financial and billable hour credit
for pro bono work

Dedicated pro bono coordinator

N/A

N/A

N/A

Awareness or matters

Availability of the team

Aligned practice areas

lawyer engagement

Firm’s capacity to undertake this
work

N/A

Available to all lawyers who want
to get involved

Pro bono hours recognised as
billable hours

Leadership support/alignment
with firm values

Individuals driving participation

Support of pro bobo partners

Support from management

Engagement of lawyers across the
firm

Ability to find organisations that
align with our pro bono objectives

Ongoing internal communication
to promote and extend the pro
bono program

Pro bono resourcing

Partner engagement

Relationships with CLCs

Access to appropriate pro bono
work.

Leadership of the program

Internal processes and systems to
enable the efficient
administration of the program in
a firm where we don't have a
dedicated pro bono team and all
pro bono work and the
management of the program is
performed by employees with
already busy roles.

Continuing and expanding
relationship with the majority of
our pro bono clients — compared
to once off support.

Quality of partners providing
advice and working directly with
clients

Ability to leverage firm-wide
resources to client benefit

Relationships with pro bono
clients

Understanding our pro bono
client’s needs

Referral network

improving the administration of
justice through the matters we
take on

Building on constructive partners
and staff feedback

Building on constructive partners
and staff feedback
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77. What are the top three challenges for your firm’s pro bono program?

Please tick three.

0 Llack of information about pro bono opportunities — Total: 8 firms — Group A: 2 firms, Group B:
2 firms, Group C: 4 firms.

0 Lack of management or partner support within the firm — Total: 6 firms — Group A: 2 firms,
Group B: 3 firms, Group C: 1 firm.

0 Concern about conflict of interest with fee paying clients — Total: 14 firms — Group A: 4 firms,
Group B: 5 firms, Group C: 5 firms.

0 Probono hours do not count as billable hours or for financial targets — Total: 5 firms — Group A:
4 firms, Group B: 1 firm.

O Firm capacity — Total: 29 firms — Group A: 5 firms, Group B: 14 firms, Group C: 10 firms.

0 External economic climate — Total: 12 firms — Group A: 3 firms, Group B: 4 firms, Group C:

5 firms.

0 Insufficient expertise in relevant areas of the law — Total: 13 firms — Group A: 4 firms, Group B:
3 firms, Group C: 6 firms.

0 Ability to fund external disbursements — Total: 2 firms — Group B: 2 firms.

0 Significant structural changes within the firm —Total: 2 firms —Group A: 1 firm, Group B: 1 firm.

0 Already doing enough pro bono — Total: 7 firms — Group A: 2 firms, Group B: 3 firms, Group C:

2 firms.

0 Too much work to build the pro bono program — Total: 2 firms — Group B: 1 firm, Group C:

1 firm.

0 Other, please specify (you can nominate more than one challenge here):

Group A New firm leadership - not so much a challenge as an uncertainty for us at the moment.
Finding opportunities to engage international offices
Firm's rapid growth means that the target number of hours is continually increasing
Difficulty sourcing major Pro Bono projects

Group B Need to build up team with additional lawyers - understaffed
Legislative constraints
Juggling pro bono lead partner and pro bono coordinator roles with our full-time
practices
Measurement and evaluation
Many partners are very supportive but need to do more to get their lawyers feeling
comfortable that they can take on pro bono work. Also a large drop of in PB work by SC
and SA's once promoted.
Providing a sufficient mix of pro bono assistance which includes ‘hands on’ pro bono
legal assistance and ‘financial assistance / funding’.

Group C Determining the scope of work required

Difficulties in finding organisations that align with our objectives and do not already have
existing pro bono support in place

Sourcing pro bono engagements that align with our skill set

78. Is your firm delivering pro bono legal assistance in any new or innovative ways since the last
Survey, in July 2018, which you wish to share? In particular, please tell us about any new
technology you’re using to deliver pro bono services.

Group A

Love the Justice Connect portal

[Firm] introduced [a collaborative software program] to [a clearinghouse], which
resulted in the implementation of a portal in 2019 which allows the shared clinic to
operate smoothly and efficiently.
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We are enthusiastic users of Justice Connect's hub. Also, like the rest of the profession,
we've learned to use technology to continue servicing clients while WFH.

We have set up secondments quickly in response to our clients’ needs (e.g., bushfires
related work with the [legal centre] and through the human rights and technology
project with the Australian Human Rights Commission).

[Firm] has moved to a sustained focus on supporting community legal centres and not-
for-profits with law reform and advocacy support.

Exploring online legal help platform

Group B Using much more team based approaches and using technology as part of the offering
We've started a telephone advice service to support [legal service] (replacing our usual
volunteering at night clinics, closed because of COVID). We worked with [legal service] to
devise this telephone service... We similarly run a telephone advice service from our
office with the [legal service] in Sydney. We initiated the first [omitted to preserve
anonymity] legal rights service with [legal centre] in Sydney. We provide a PPS
registration service for Indigenous art centres... developed with [legal centre].

Online revenge porn reporting tool

Our dedicated pro bono practice has grown and this allows us to take on matters that
require resourcing over the long term. At the same time lawyers across the firm in other
practices have been encouraged to take on pro bono matters

Increase in telephone advice rosters due to COVID. Increase in use of portals and sites to
collaborate with CLC's to extend their reach to the community

We are part of the Justice Connect Answers pilot. Recently, our clinics have moved to
remote service delivery.

In the time since the last survey, we have implemented our first "in-house" clinic - our
Telephone Advice Clinic run with [legal centre]. We have also had to be flexible in the
way we deliver assistance due to COVID.

We are negotiating ways to providing free access to internal infrastructure and
technology services (e.g. document management/e-discovery and matter management
platforms) to community and legal groups, which will hopefully be able to augment our
more traditional legal pro bono offerings

No

No

Group C Same as our fee earning work and the technology we use
No
No

We are working with more [clearing house’s] service which we are enjoying

79. Has your firm’s pro bono program been impacted by the COVID-19 pandemic?

0 No -—Total: 12 firms — Group B: 8 firms, Group C: 4 firms.
0 Yes—Total: 24 firms — Group A: 9 firms, Group B: 9 firms, Group C: 6 firms.

If so, how?

Group A

We're busier with demand but have also found more legal resources to respond.

We have seen an uptick in requests for assistance from vulnerable individuals,
particularly in employment and tenancy matters, and from the charities and not-for-
profits that support them. Particularly, how to adapt technologically and in line with
jurisdictional public health orders

More pro bono requests related to impacts of COVID, both from individuals (including in
relation to tenancy) and organisations. Impact on some face-to-face clinics (some
paused, some moved to virtual solutions).

Increased number of secondments we can offer

Pro bono secondments have been more difficult to organise
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We've had some extra pockets of capacity and been able to solicit more work and also,
even where work is very busy, some new pockets of commitment to servicing
community during this crisis

Yes — the community legal sector in Australia worked around the clock to transition their
service delivery to telephone and other online means to assist the most vulnerable
members of our society. We have been supporting our pro bono clients and
organisations to transition and adapt the firm’s pro bono legal assistance for these
clients. We have been in more of a reactive phase responding to the needs of our clients
(rather than proactive).

We have moved many clinics and secondments to remote service delivery. There was an
increase in legal need but also an increase in lawyer's ability and interest to assist on pro
bono matters.

Working from home has increased our ability to offer pro bono secondments

Group B

we have had much more work related to needs arising from COVID especially family law
and employment law advice

Reduced ability to undertake new secondments/projects

Some legal services not open for clinics

Increased capacity has meant we have done more pro bono work over the past few
months.

Yes and no. The most noticeable impact has been the changes or cancellation of advice
clinics our staff have volunteered at in some states and territories. Not all centres have
had the technology to be able to run these clinics remotely.

Significantly reduced availability of pro bono opportunities for staff — reduced enquiries,
and staff focus has been elsewhere.

Lawyers are preoccupied with other issues

Reduced budget including for staff

The pandemic has negated the opportunity for us to provide hands on legal services in
court and in the community legal service environment.

Group C

Delivery of services remotely

Increase in pro bono referrals and matters taken on by the firm.

Dramatically reduced hours

Attendance at CLC clinics has been stalled.

Reduction in pro bono hours / work due to closure of face-to-face clinics which generate
large amounts of pro bono hours

Clinics cancelled because of restrictions on meetings

80. Is there anything else that would be useful for us to know about your firm’s pro bono program?

Group B

The last 2-3 years of our program has been something of an aberration, as we have been
rebuilding it following disruptions within the firm in FY18. Our hope is to return it to
'normal' over the course of the next year.

We are really stretched, and do the best with the limited time/$ resources we have. In
addition to telephone advice/clinic work, and work with NFPs we aim for high impact
projects with long standing significant clients.

81. The abbreviated version of The Australian Pro Bono Best Practice Guide lists ten key elements of
a best practice bono program.

Please tick up to three areas in which you think your firm could most improve.

0 A strong social justice and pro bono culture supported by management — Total: 4 firms —
Group A: 1 firm, Group B: 1 firm, Group C: 2 firms.
0 A dedicated pro bono leader — Total: 6 firms — Group B: 3 firms, Group C: 3 firms.
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Broad awareness of the pro bono program within the firm — Total: 14 firms — Group A: 5 firms,
Group B: 6 firms, Group C: 3 firms.

Broad engagement of staff and appropriate training — Total: 9 firms — Group B: 4 firms,
Group C: 5 firms.

A pro bono policy and strategic plan — Total: 5 firms — Group B: 3 firms, Group C: 2 firms.
Performance of pro bono legal work to the same standard as commercial work — Total: 3 firms
— Group A: 1 firm, Group B: 1 firm, Group C: 1 firm.

Adequate crediting and recognition of pro bono legal work within the firm — Total: 10 firms —
Group A: 1 firm, Group B: 4 firms, Group C: 5 firms.

Setting a firm-wide pro bono target and budget — Total: 6 firms — Group B: 3 firms, Group C:
3 firms.

Strong and deep relationships with community partners — Total: 10 firms — Group A: 2 firms,
Group B: 5 firms, Group C: 3 firms.

A strategic risk management plan including accurate record keeping and a regular evaluation
process — Total: 6 firms — Group A: 3 firms, Group B: 2 firms, Group C: 1 firm.

Not applicable, or do not wish to answer —Total: 7 firms — Group A: 3 firms, Group B: 2 firms,
Group C: 2 firms.

82. Is there anything that the Australian Pro Bono Centre can do to help your firm with its pro bono

legal work, or to assist the pro bono sector in general

292

Group A Greater consultation with us, before programs are launched.

Ensure that expectations around the delivery of pro bono legal services continues to
evolve with the changing legal landscape faced by national and global commercial law
firms and broader assistance with commercial conflicts of interest

The sector benefits greatly from the Australian Pro Bono Centre’s ability to provide a
swift and coherent response to sector wide issues — for example — CLC funding, pro bono
best practice. This assists both our firm and the pro bono sector in general.

It may be helpful for the Centre to think about beginning to offer referrals to members.
in particular large pro bono matters. The resources provided by the Centre are excellent,
and very helpful, thank you.

Group B Particularly now that the pro bono sector is becoming crowded, the Centre could be
useful in helping to identify organisations and areas of unmet need and linking firms and
those organisations and areas like you are doing with the Law Council Justice Project.
Referrals
Would be great to touch base occasionally
Some of the metrics e.g. billable hours are not easily measured in a personal injuries
practice where time recording is not used. Assistance with measurement and evaluation
of outcomes is always useful.
I think our pro bono program is under resourced. It would be good to have a summary
of the number of dedicated pro bono people that firms of a similar size have.
We appreciate that the Centre is open to providing assistance to us and answering our
questions when needed.
If you have any other ideas on how we can access pro bono work, we would like to hear
from you.
In recent years we have had almost no contact

Group C Open to any suggestions

Further support to find organisations needing pro bono support

” o

92 Not included here are responses such as “No”, “No thank you”, “not really”.
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This figure is arrived at by taking the number of hours of pro bono legal services (see below)
undertaken by your firm’s lawyers and dividing it by the total number of full time equivalent (FTE)
lawyers working at your firm. For example, if your firm had undertaken 1,000 hours of pro bono legal
work and employed 100 FTE lawyers it would have achieved 10 pro bono hours per lawyer per year.

For the purposes of this Survey and for the Target, “lawyer” includes partners and law graduates, but
excludes paralegals and law clerks. To calculate the number of FTE lawyers employed by your firm in
the 2020 FY, please average the number of FTE lawyers on the first day and last day of the financial
year, i.e.:

(FTE lawyers at 1 July 2019 + FTE lawyers at 30 June 2020) + 2

The Centre’s definition of “pro bono legal services” (for the purposes of its National Pro Bono Target
Statement of Principles and its National Law Firm Pro Bono Survey) is as follows:

1. Giving legal assistance for free or at a substantially reduced fee to:-

a. individuals who can demonstrate a need for legal assistance but cannot obtain Legal Aid
or otherwise access the legal system without incurring significant financial hardship; or

b. individuals or organisations whose matter raises an issue of public interest which would
not otherwise be pursued; or

c. charities, other not-for-profit organisations or social enterprises, in each case where their
sole or primary purpose is to work in the interests of low income or disadvantaged
members of the community, or for the public good;

2. Conducting law reform and policy work on issues affecting low income or disadvantaged
members of the community, or on issues of public interest;

3. Participating in the provision of free community legal education on issues affecting low
income or disadvantaged members of the community or on issues of public interest; or

4. Providing a lawyer on secondment at a community organisation (including a community legal
organisation) or at a referral service provider such as a Public Interest Law Clearing House.

The following is NOT regarded as pro bono work for the purposes of this statement:
1. givinglegal assistance to any person for free or at a reduced fee without reference to whether
that person can afford to pay for that legal assistance or whether that person’s case raises an
issue of public interest;

2. free first consultations with clients who are otherwise billed at a firm’s normal rates;

3. legal assistance provided under a grant of legal assistance from Legal Aid;
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4. contingency fee arrangements or other speculative work which is undertaken with a
commercial expectation of a fee;

5. the sponsorship of cultural and sporting events, work undertaken for business development
and other marketing opportunities; or

6. time spent by lawyers sitting on the board of a community organisation (including a
community legal organisation) or a charity.

For guidance on calculating pro bono hours for the purposes of the Target or Survey, please refer to
the Centre’s Guidance Notes.
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