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On behalf of the Australian Pro Bono Centre team |
wish you a very warm welcome to the fifth edition
of the Centre’s biannual magazine, Pro Bono Voco.
The magazine is now in its third year. We're thrilled
that its readership continues to grow, as does its
library of case studies, stories and profiles from
across the country and beyond to inspire
and inform the pro bono community,
wider social justice sector and legal
profession.

Over the last couple of years, the

Centre has continued its strong focus

on in-house pro bono and opened

up the National Pro Bono Target to
in-house legal teams from 1 July 2020.
One of the first teams to sign up was the
ABC legal team. We are delighted to include

an article from Vincent Floro (page 3) on the
development and breadth of ABC's new pro bono
legal program.

In this edition we hear from Alice Rolls, Managing
Lawyer of South Australia’s Accessible Justice
Project (page 6). AJP is a firm/university
collaboration between Lipman Karas and the
University of Adelaide and the first of its kind in
Australia, providing affordable legal services to
those who are ineligible for legal aid but who
cannot afford a private lawyer.

An innovative approach is also being employed
by Prisma Legal. We hear from Prisma on its pro
bono work and how it was an impetus for

the firm’s application for B Corp Certification
(page 28).

In a different context altogether, Hannah Robinson
talks about providing legal assistance in rural,
regional and remote areas, and the challenges
associated with, and recommendations for,

how pro bono support is provided (page 8).

Thanks to Vincent Floro for
use of front cover photo

We are delighted to hear from Dominique Hansen,
CEO of Law Access WA, and her team on Law Access’s
approach to maximising the legal profession’s pro bono
contribution in WA and the WA pro bono model
(page 19).

We hear from Katie Green, Managing Solicitor of

the NSW Bar Association’s Legal Assistance
Scheme, on the Bar Association’s support to
barrister members’ involvement in pro bono
work. (page 12).

We also learn about Youthlaw’s Legal Pod, a
one-of-a-kind program in Victoria receiving
pro bono support, that provides a ‘pod’ of
lawyers who work directly with young care
leavers for up to three years
(page 26).

In each edition we throw the spotlight on a Centre
Director and this time we're delighted to profile Professor
Robert Cunningham, Dean and Head of Curtin Law
School in Perth and representative of the Council of
Australian Law Deans on the Centre’s Board (page 24).

The National Law Firm Pro Bono Survey is a longitudinal
study conducted by the Centre every two years. In this
edition we include the highlights of the latest Survey
released early 2021, noting trends across the pro bono
practices of firms of 50 or more lawyers in Australia

(page 22).

Finally, in case you missed it, we provide a summary of my
podcast interview with Dan Creasey, Head of Pro Bono
and Community Impact at King & Wood Mallesons, about
what 2021 has in store for the pro bono sector (page 15).

The Centre is grateful to the contributors to this
fifth edition of Pro Bono Voco. We hope you enjoy
it and would be grateful for your feedback at
info@probonocentre.org.au. =

Gabriela Christian-Hare
CEO

Each fortnight the Centre distributes
a Round-Up of the top news stories
relating to pro bono legal work and
access to justice through Pro Bono
in the News. Subscribe at
www.probonocentre.org.au

Don't miss the Centre’s
primary resources at
www.probonocentre.org.au:

a ‘how to’ and ‘best
practice’ guide on establishing

and operating a pro bono
program

A Practical Guide
to What Works: practical
information on how to
effectively collaborate on pro
bono projects

. a guide to
best practice in the provision of
pro bono legal services

. A Guide
for Government Lawyers

. A Guide
for In-House Corporate Lawyers

. to the Climate
Crisis

. for Individual
Lawyers
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ABC Legal volunteering for Thread Together in October 2020

2020 was an unusual and challenging year and, like
many other legal teams, the Australian Broadcasting
Corporation’s (ABC) in-house team were required to
work from home. After months of being away from
the office, the team was looking for ways to bring
people together and build upon the team'’s culture
in the face of COVID-19 restrictions.

In September 2020, the ABC signed up to the | started my legal career at the ABC as an intern, and
Australian Pro Bono Centre’s National Pro Bono one of the reasons that | love working here is the fact
Target for in-house lawyers. The ABC’s General that the team serves the public interest every day,
Counsel, Connie Carnabuci, encouraged us to ensuring that the ABC remains a strong, independent
participate in pro bono work, as a way of enhancing public broadcaster. Signing up to the National Pro

job fulfilment and to broaden our skills and Bono Target is a way that we can continue to give
experience. She also asked me if | could set up and back to the community.

manage the program.

AUSTRALIAN PRO BONO CENTRE 3



“The Australian Pro Bono Centre
(Centre) has been extremely helpful
in assisting us to set up our pro
bono program. The Professional
Indemnity Insurance Scheme that
the Centre offers has enabled us
rtnerships with

Media Australia

and Thread Together.”

One of the challenges in setting up a new pro bono
program was identifying organisations which could
benefit from the ABC's pro bono services. The ABC
legal team has a wide range of expertise. We have
lawyers that provide pre-publication advice on
content in areas like defamation, contempt and other
statutory restrictions, and disputes and litigation
lawyers who manage any claims that can arise from
this content. We also have lawyers who advise on
the commissioning and acquisition of television
programs, specialise in intellectual property, or
provide general commercial, technology, regulatory,
privacy and employment law advice.

Naturally, the pro bono partners that we identified
were within the media sector. Under the ABC'’s
charter, the ABC is required to promote and
encourage the creative industries, as well as music,
dramatic and other performing arts in Australia, so
this was our focus when we set up our pro bono
partnerships.

There has been a strong association between the
Arts Law Centre of Australia and the ABC for decades.
Many lawyers who work at the ABC have previously
worked or volunteered at the Arts Law Centre earlier
in their career.

A handful of lawyers at the ABC were also already
volunteering on the Arts Law Centre’s Document
Review Service, so we saw this as an opportunity to set
up a formal partnership to further expand the support
we provide. In setting up the pro bono partnership,
we have centralised the allocation of the Document
Review Service matters in-house, so that we can easily
conduct conflict checking and then allocate matters
to lawyers with relevant expertise. We are also looking
to work with the Arts Law Centre to provide training
workshops for their clients and assist in reviewing Arts
Law Centre's fact sheets and template agreements.

Earlier this year, the ABC formed a strategic
partnership with First Nations Media Australia
(FNMA), the national peak body for the First
Nations media and communications industry.
FNMA represents the interests of its membership,
which includes not-for-profit media organisations,
broadcasters, journalists and filmmakers. The
objectives of the pro bono partnership are to
support career pathways for Aboriginal and Torres
Strait Islander people working in media, increase
the visibility of Indigenous stories, and enhance the
diversity of First Nations voices and communities
represented in the media.

It was fortuitous that this partnership was being
negotiated at the same time that the ABC had
signed up to the Target. FNMA asked if ABC Legal
could provide pro bono support and training, and
we were happy to oblige. We have now started
providing pre-publication advice on certain
content produced by FNMA's members, and

have provided FNMA with a range of fact sheets
providing guidance on key areas of media law.

ABC Legal has also offered pro bono services to
Thread Together, a charity that sources excess
clothing from fashion retailers and redistributes it
to those in need. In late 2020, just after the COVID
lockdown in Sydney eased, a contingent from

ABC Legal visited Thread Together’s warehouse in
Banksmeadow to help with sorting and packing
clothing to go out to Thread Together’s distribution
partners. We found this really rewarding, so offered
our pro bono legal services to Thread Together

too. So, in the future we are looking to review
some of Thread Together’s template agreements
for volunteers, service providers and their fashion
distribution partners.

AUSTRALIAN PRO BONO CENTRE



Lawyers from ABC legal team escort Australian Federal Police
representatives into the ABC Ultimo Centre during the AFP’s raid on
the ABC in June 2019. AFP officers sat with the ABC legal team to
review documents leaked to the ABC regarding Australian

military operations in Afghanistan

ABC News studio at the ABC Ultimo Centre

The Australian Pro Bono Centre (Centre) has been
extremely helpful in assisting us to set up our pro

bono program. The Professional Indemnity Insurance
Scheme that the Centre offers has enabled us to set up
our partnerships with First Nations Media Australia and
Thread Together.

As part of the Centre’s Buddy Program, | have been able

to seek the sage advice of Geetha Nair, the National Pro
Bono Manager at Australian Government Solicitor. Geetha
provided me with really useful and practical insights about
how to set up ABC Legal's pro bono program, how to set
expectations, and how to encourage people to take part.
Her time and generosity have been greatly appreciated.

With a huge volume of content produced and acquired
every day, and a number of high-profile court matters on
foot, the team at ABC Legal are extremely busy. So | am
grateful to my indefatigable colleagues who still find time,
often after a long day at work, to provide pro bono services
and to get the new program up and running.

Vincent Floro is a Senior Lawyer at ABC Legal in the Acquisition
& Production team, and he is also the ABC'’s Pro Bono Program
Manager. He advises on the production and licensing of content
for the ABC's television, radio and online platforms, and provides
pre-publication legal advice on news stories.

National Pro Bono Target

The National Pro Bono Target aims to raise
the profile of every lawyer’s professional
responsibility to improve access to

justice, to work for the public good, and

to highlight the shared nature of that
responsibility across the legal profession. In
July 2020, the Australian Pro Bono Centre
opened the National Pro Bono Target

to in-house legal practitioners. In-house
lawyers who sign up to the Target commit
to using their best endeavours to achieve
at least 20 hours of pro bono legal services
per in-house lawyer per year. In-house
legal signatories will receive support from
the Centre as well as from the wider pro
bono community, including other in-house
legal practitioners, to meet this Target. If
you are interested in finding more about
the Target for in-house lawyers, please visit
here.

National Pro Bono Professional
Indemnity Insurance Scheme

The Centre established the National Pro
Bono Professional Indemnity Insurance
Scheme to encourage in-house corporate
and government lawyers to undertake pro
bono legal work. The Scheme provides

free professional indemnity insurance to
lawyers and paralegals working on pro
bono projects approved by the Centre. The
Scheme removes one of the key barriers for
in-house, private and career break lawyers
who wish to engage in pro bono legal work
—the need for professional indemnity (PI)
insurance to cover them for any civil claims
arising from their pro bono legal work.

AUSTRALIAN PRO BONO CENTRE


https://www.probonocentre.org.au/provide-pro-bono/target/

Alice Rolls:

Delivering Accessible
Justice Through
Innovation

accessible
=1 justice
project
Welcome to

The Accessible
Justice Project

a not-for-profit law
firm focused on
resolving disputes.

The Accessible Justice Project (the AJP) is an innovative
not-for-profit legal practice based in Adelaide. Operating
since August 2020, the AJP’s principal objective is to provide
affordable legal services to people who would otherwise be
without help because they are ineligible for publicly funded
legal aid and also cannot afford the costs of private legal
services.

The firm is the initiative of specialist international dispute
resolution practice Lipman Karas and the University of
Adelaide. Together, they want to relieve pressure on
Australia’s justice system and improve access to legal services
for the so-called ‘missing middle’, particularly in the area of
civil disputes.

The Missing Middle

The Law Council of Australia’s 2018 ‘Justice Project found that
the Australian justice system is under-resourced and under
extreme pressure. Consequently, many people are missing
out on timely and effective help, increasing their risk and
vulnerability.

In particular, the Justice Project found that 14% of Australia’'s
population live below the poverty line, yet legal aid
representation is only available to 8% of Australians. It also
found there is almost no legal aid available for representation
in civil matters, which accounted for just 2.3% of all legal aid
grants in 2016-17.0) Add to this is the fact that community
legal centres were unable to help nearly 170,000 people in
2015-2016 because of a lack of resources. i)

The Accessible Justice Project team

The result is a sizeable group of ordinary Australians — the ‘missing middle’

—who are unable to access publicly funded legal assistance but cannot
afford private legal services.

“This collaboration between
the private profession and a
law school is an Australian first.”

The Accessible Justice Project

The AJP was created to service the ‘missing middle’. The new firm is a
collaboration between Lipman Karas and The University of Adelaide. It
is staffed by qualified lawyers enrolled in a new Access to Justice Master
of Laws (LLM) program at the University of Adelaide. They are managed
by senior lawyers seconded from Lipman Karas on a pro bono basis.
This collaboration between the private profession and a law school is an
Australian first.

The firm aims to provide legal services at no more than a quarter of
the cost of private lawyers. The focus is on civil disputes, including debt

recovery, consumer protection, property, tenancy, employment and estate

disputes. Clients pay an initial consultation fee and, if further advice is
required, it is priced transparently on a case by case basis. We endeavour
to help anyone of limited means who has a civil legal problem and meets
the eligibility criteria, but we give priority to those in the greatest need.

AUSTRALIAN PRO BONO CENTRE



“The hope is that
through innovation,
collaboration and
technology, justice will
be more accessible

to all Australians.”

Alice Rolls,
Managing Lawyer
of The Accessible
Justice Project

The new firm is registered as a charity with the Australian
Charities and Not-for-profits Commission. Initial start-up
costs have been met by Lipman Karas but the aim is for
the not-for-profit firm to be self-sustaining over time, but
for the pro bono donation of managing lawyer time.

Lipman Karas is a proud signatory to the National Pro
Bono Target and the AJP facilitates the meeting of

our Target obligations. We recognise the benefits of

pro bono work to the community and the professional
responsibility of all lawyers to assist in that regard. We
also recognise that pro bono work is of value to our firm
because it provides our lawyers with additional experience
and opportunities to ‘give back’ to their community.

Innovation

Innovation is at the heart of the AJP’s practice. We
recognise that improving access to justice in Australia
requires new ways of thinking and using technology.

We use a custom-built chatbot on our website(i) for client
intake and assessment purposes. The chatbot was
created through a client-centred design process. It uses
easy to understand language, is simple to follow and
allows prospective clients to input financial information

to identify within a matter of minutes whether or not they
are eligible for the services of the AJP.

To make our services even more accessible, the AJP has
introduced a client-facing online booking system which
is integrated with an online payment system, facilitates
client meetings using audio-visual technology and offers
fixed pricing and ‘unbundled’ legal services to deal with
the challenge of providing legal services to clients with
limited income.

An exciting aspect of the project is the research
component of the new LLM program, which requires
students to complete a dissertation with a focus on
innovation and access to justice.

Lipman Karas and the University of Adelaide see the
project as being an incubator for ideas to address factors

Delivering Accessible Justice Through Innovation

“We use a custom-built chatbot
on our website for client intake
and assessment purposes...”

inhibiting access to justice, a place where innovation and
emerging technologies are part of the everyday conversation.
Like most industries, technology is driving significant changes
in law, helping lawyers to achieve substantive advantages for
their clients and to do tasks more efficiently. The hope is that
through innovation, collaboration and technology, justice will
be more accessible to all Australians. =

Alice Rolls is a lawyer with more than 15 years of commercial dispute
resolution experience, including disputes involving insolvency,
professional negligence, breach of contract and trade practices
issues. She has handled disputes across a range of industries,
including property, transport, agribusiness and finance.

She is a graduate member of the Australian Institute of Company
Directors and has served on the boards of several not-for-profit
organisations in South Australia, including Young Adelaide Voices Inc,
Welcoming Australia Ltd and The Accessible Justice Project Limited.

In addition to her work for commercial clients, Alice leads The
Accessible Justice Project as a Managing Lawyer.

(i) Law Council of Australia, The Justice Project: Overarching
Themes (Final Report, August 2018) 10.

(if) National Association of Community Legal Centres, Submission to the
Australian Government: Federal Budget 2018-2019 (21 December 2017)

(ili) www.accessiblejustice.org.au
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Hannah Robinson;

‘Going Bush'’ - Legal assistance
and pro bono support in regional,

rural and remote areas

As much as we like to think of law as a constant, it, like life, is very
different depending on where you live. From Sydney to Broken
Hill, from Coffs to Eden, from Newcastle to Hay: NSW covers over
800,000 square kilometres and across that vast area, experiences
and engagement with our legal system differ greatly.

When | first moved from Sydney to Dubbo, | thought | knew
what working in regional NSW would be like. | was wrong. |
could never have imagined engaging in daily conversations

on drought and mice plagues, but local small talk has proved
essential in making distraught and vulnerable clients feel at ease.
| did not expect law reform to involve sitting on plastic chairs,

in dirt patches, in towns in the middle of nowhere, conducting
‘consultations’ over home-brewed tea. But these conversations
have been highlights. What has been less heartening, is
accepting that our clients will always have less access to the law,
legal assistance and justice than if they were in a major city.

So, what are we doing? And what more can the legal profession
do? The answer: a lot.

2020 and our pro bono partnerships

2020 was a challenging year for all. For the Western NSW
Community Legal Centre, the lockdown had an enormous
impact on our ability to engage with remote communities and
service clients.

Western NSW Community Legal Centre services an area of
approximately 200,000 square kilometres (approximately

one quarter of NSW) which has the highest rates of domestic
violence in the state, with rates in some council areas up to seven
times the state average. For three months in 2020, our office
worked remotely. It took a further six months for our 15 outreach
services to resume.

Legal assistance and pro bono support in regional, rural and remote areas

Western NSW Community
Legal Centre’s office building
in Dubbo

“Where law
reform assistance can easily be provided
remotely, client representation cannot.”

Whilst we sought to maintain service delivery as much

as possible, there is no substitute for face-to-face legal
support, particularly in remote communities. Building
rapport with vulnerable, culturally and linguistically diverse,
and geographically isolated clients over the phone is

hard. Having documents signed and returned by clients,
400 kilometres away, with no email access, was next to
impossible. But our team proved resilient and resourceful
and powered through.

Across the lockdown period, we did see a decline in client
numbers, likely the result of remoteness and geographic
isolation limiting the accessibility of support. However, we
used the opportunity to grow our policy and law reform
practice.

We prepared and distributed updates on COVID-19 legal,
regulatory and service-delivery changes, seeking to keep
our remote communities up-to-date and informed. We
used the time to identify key law reform priorities and
advocate for systemic change for clients, some of whom
we had lost contact with. We prepared submissions to
government inquiries, and we furthered our relationships
with our Aboriginal and Torres Strait Islander communities,
establishing a working group to inform the policy work we
were doing.

Western NSW
Community Legal
Centre Inc.




“Western NSW Community
Legal Centre services an
area of approximately
200,000 square kilometres
(approximately one quarter
of NSW) and has the highest
rates of domestic violence in
the state, with rates in some
council areas up to seven
times the state average.”

This work, and our ability to continue post-COVID, would
not have been possible without the ongoing support of
our key pro-bono partners, Ashurst and Gilbert +Tobin.
The biggest challenge for our service in doing systemic
advocacy work is time and resources. We have the
frontline experience and knowledge. We know what

is happening on the ground and could speak for hours
on the practical impact of laws and policies on the
country's most vulnerable people. But as a generalist
centre (which operates a specific domestic violence
unit for women and children - Western Women'’s Legal
Support), we do not have a specialist law or policy
practice and lack the resources to do the in-depth
research and investigation needed to inform this work.

In the last 12 months, through utilising pro bono research support,

we have drafted five submissions to key government inquiries (on
homelessness, family and domestic violence, First Nations incarceration,
child protection and coercive control). We have also appeared (via tele-
link) at three public inquiries and increased our engagement with local
and national MPs. Pro bono assistance has proved invaluable to this work.

Challenges to pro-bono assistance in regional, rural and remote (RRR)

areas

However, whilst we are proud and grateful to have had the opportunity to
grow our law reform practice, challenges remain. In particular, there is a
significant divide in the availability of pro bono legal assistance for client-
work in regional, rural and remote areas as compared to metropolitan
cities. Where law reform assistance can easily be provided remotely, client
representation cannot.

Solicitors Tori Mines and
Hannah Robinson at the
WesternWomen'’s Legal
Support, giving evidence via
videoconference to the NSW
Government Inquiry into
coercive control in domestic
relationships.

Most law firms with stand-alone pro bono practices, and members
of the private Bar, are based in capital cities and are unable to
absorb travel disbursement costs to offer representation assistance
in local regional courts on a one-off, let alone regular, basis.

With socio-economic disadvantage often more pronounced in
regional and remote areas, the corporate social responsibility

(CSR) capacity of local, private firms is normally also absorbed by
taking on significant volumes of reduced-fee Legal Aid matters.

In addition, many Regional, Rural and Remote (RRR) Community
Legal Centres, such as us, have significant difficulty incorporating
volunteer assistance or attracting secondee solicitors due to
geographic isolation and remoteness. Unfortunately, this leaves

a distressingly large class of clients who do not qualify for Legal
Aid, but who cannot afford private legal assistance, and who
community legal centres (effectively the option of last resort) do not
have the capacity or expertise to assist.

“It is important that pro bono firms acknowledge
and understand these nuances and provide
assistance that fits in with the workings of local
communities.”

The unmet legal need in regional, rural and remote areas is
extensive. And it is often lawyers at community legal centres who
carry the emotional burden of having to tell a client, often with a
strong legal case, that there is simply nothing that can be done.

Due to gaps in legal assistance programs, our lawyers have had

to tell illiterate clients that their best option to see their children
again is to self-represent in complex family law proceedings. We
have advised victims of domestic violence that they will need to
face cross-examination, often from the perpetrator himself, with
no legal support. And we have sat with clients as they cried upon
the realisation that, despite the strength of their case, it is simply
not worth the time or physical and emotional energy to commute
1,500 kilometres (round-trip) to pursue their rights in the Fair Work
Commission.

AUSTRALIAN PRO BONO CENTRE



Like any two-way relationship, understanding of each party’s
motivations and objectives is key. Physical and geographic
separation should be no barrier to relationship building,
particularly in a Zoom-dominated era. Pro bono partnerships
are partnerships after all. And the best results will be achieved
when organisations work together.

We encourage all pro bono
providers to visit the regions
to whom they are providing
assistance so as to better
understand the conditions
and circumstances under
which they are engaging
with that community.

Drought in Western NSW region

How can pro bono partners best assist RRR organisations?

So how do we fix this gap? And what role can pro bono partners
play? Recognising the limitations and challenges is key, but so too

g S
is recognising the strengths of community legal Many Regional,
“In the last twelve months, centres and other local organisations. Community Rural and Remote
organisations have the knowledge, passion, (RRR) Community

thrOUgh Ut'"s’ng pro bono flexibility, responsiveness and local networks

research support, we have necessary to facilitate meaningful change in remote Legal Centres,

drafted five submissions to and rural Australia. While time and resources such as us, have
. 0.0 are often limited, the trust and respect of local g €7 iFFi
' significant difficult

key government inquiries (on communities cannot be undervalued. It is important 9 . . Y
homelessness, famlly and that pro bono firms acknowledge and understand Incorporating
domestic violence, First Nations these nuances and provide assistance that fits in volunteer assistance

0 9 c . with the workings of local communities. -
incarceration, child protection d or attracting
Although the premise of pro bono work is that the secondee solicitors

& ”
and coercive control). work is free or voluntary, that does not mean that

pro bono partnerships are one-way. Yes — pro bono X -
assistance allows regional, rural and remote community organisations to isolation and
better service their regions. But from a pro bono provider’s perspective remoteness.”
there are significant benefits too. Many firms have targeted pro bono
priorities or agendas, designed to put them at the forefront of key social
issues, whether it be gendered violence, Aboriginal and Torres Strait
Islander peoples’ self-determination or any other issue. Pro bono work is
often also key to employee satisfaction and staff retention. Both clients

and pro bono partners win from pro bono work. Hannah Robinson on outreach to
Gulargambone

due to geographic
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“Legal practitioners
can and should be
doing more to ensure
that every person,
regardless of postcode,
has access to justice.”

Emus in Western NSW region

Going Bush

For me personally, moving out west has been an amazing experience.
It has had its challenges, no doubt, but the opportunity to travel to
some of the most isolated parts of NSW, listen to heartbreaking tales
of disadvantage and help empower those clients, whether through
casework or law reform, makes it all worth it. What is hard though is

knowing that you cannot help everyone. For every client we help, there is

another who may not receive the legal assistance they require. Another
heartbreaking story but, this time, no ending.

The legal profession has enormous capacity to make a difference in
the lives of Australians experiencing disadvantage, many of whom live
in remote areas. Legal practitioners can and should be doing more to
ensure that every person, regardless of postcode, has access to justice.
Get involved, reach out and perhaps you will be surprised by what you
learn. | know | was. m

Hannah Robinson is a solicitor with the Western NSW Community Legal Centre
(WNSWCLC) in Dubbo, NSW, and is responsible for coordinating the centre’s
policy and law reform work. She is currently completing a Masters in Public
Policy from the Crawford School (ANU). Prior to commencing at WNSWCLC,
Hannah worked as a lawyer at Ashurst's Sydney office.

Legal assistance and pro bono support in regional, rural and remote areas

“We encourage all pro bono
providers to visit the regions

to whom they are providing
assistance so as to better
understand the conditions and
circumstances under which they
are engaging with

that community.”

Insights from Jilly Field, Ashurst

Jilly Field, Pro Bono Manager at Ashurst,
shared her insights on working with the
Western NSW Community Legal Centre on
their law reform work:

“Front line community lawyers are at
the coalface of witnessing the systemic
impacts of law and policy. From unequal
application to unthinking realities, they
see how legal unfairness plays out on
communities experiencing longstanding
disadvantage. Pro bono lawyers can play
a key role in silently supporting the front
line: analysing how law applies, where

it is gapped and failing, its history of
attempted improvements and assisting
to advocate for pressing, meaningful
change.”

AUSTRALIAN PRO BONO CENTRE
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Katie Green:

The New South Wales
Bar Association’s Legal
Assistance Scheme

The New South Wales Bar Association has a longstanding and proud
tradition of supporting our members to undertake pro bono work. | oversee
the operations of our court based pro bono programs — the Legal Assistance
Referral Scheme (LARS) and the Duty Barrister Scheme. These Schemes
provide expert advice and representation assistance to people who would
otherwise go without a lawyer, increasing access to justice for all.

The Legal Assistance Referral Scheme

LARS connects unrepresented litigants with a barrister who specialises in
the area of law that their matter is about. Many of our referrals come directly
from sitting Judges in the superior courts, who may make an order under
the Uniform Civil Procedure Rules to refer a party for pro bono assistance
where they consider making the referral is in the interest of justice. We

also accept referrals directly from the public and from solicitors who need
counsel to assist in a pro bono matter. The type of work that the barristers
do through LARS is incredibly varied; we assist with criminal, civil, family,
employment, equity, inquests, discrimination matters — you name it! All of
the clients that are referred through the Scheme are provided with advice on
merits, prospects and strategic approaches to a case.

“All of the referrals provide significant assistance
to the courts in assisting the litigant with
process, allowing a matter to progress without
frustration and unnecessary adjournments.”

AUSTRALIAN PRO BONO CENTRE
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Barristers may also volunteer their time to assist with
drafting and assisting a client to draft their points of claim,

or may advise litigants who do not have good prospects
of success to withdraw from a matter without incurring

“They find themselves in a court
room all of a sudden and are
overwhelmed with some pretty
difficult decisions. We try to take
away the confusion of the court
process and provide sensible
advice at this critical, yet difficult
time in their lives.”

Barrister involved in the
Duty Barrister Scheme

excessive costs. And of course many LARS
clients whose matters do proceed to hearing are
represented in court. All of the referrals provide
significant assistance to the courts in assisting
the litigant with process, allowing a matter to
progress without frustration and unnecessary
adjournments.

One of my favourite matters that | have worked

on came from a small community legal centre in
the ACT. Their client was a 19 year-old university
student and volunteer foster carer for rescue dogs.
During the 2019-2020 bushfires one of the foster
dogs escaped and allegedly killed some livestock
on the neighbouring farms. The foster carer was
subsequently charged with offences under the
Companion Animals Act and further pursued for

the cost of the livestock. We were able to allocate the matter
to some very enthusiastic criminal barristers who negotiated
to have the charges withdrawn at the 13th hour. A great
result for the young person! It was also a good example of

The New South Wales Bar Association’s Legal Assistance Scheme

what can happen when a skilled barrister gets involved at
the right time to assist in the swift resolution of matters as
the hearing that was set down to two full days did not need
to go ahead.

Some other interesting cases that are on at the moment
include an elder abuse case that has been filed in the
Supreme Court, a special leave application to the High Court
for an immigration appeal and a Land and Environment
Court Application about the number of pets allowed in a
suburban backyard. As matters are only referred to us where
an applicant is not eligible for Legal Aid, we get to assistin a
variety of unique and unusual matters.

The Duty Barrister Scheme

The NSW Bar Association also oversees the operation of the
Duty Barrister Schemes in the Downing Centre to assist with
criminal matters and the John Maddison Tower to assist
with civil matters. We co-ordinate a roster of barristers who
show up to court to provide advice and representation to
people whose matter is in the court on that day. Through
this Scheme we are helping to fill what is a huge gap in

our justice system as the vast majority of litigants appear
before the Local Court without any advice or representation.
Legal Aid policy is generally confined to very vulnerable
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defendants or to people who are likely to go to prison, so the Duty Barrister Katie Green is Managing Solicitor of the New South Wales

attempts to assist those who fall outside of Legal Aid eligibility including Bar Association’s Legal Assistance Scheme. Prior to joining
assisting defendants with Apprehended Violence Order matters, traffic the Association, she worked at Marrickville Community
matters and licence suspension appeals, small quantity drug possession Legal Centre as the Youth Solicitor, where she convened the
offences, trespasses and minor assaults. NSW Youth Justice Coalition and authored “Young People,

Criminal Records and Discrimination in Employment”.
Katie has also worked within Legal Aid NSW's Children’s

Duty Barristers provide valuable legal

“ : ; advice and representation for people.
Barristers do not often sPend a lot of time The incredibly busy Magistrates in Civil Law Service and for the Class Actions team at Maurice
working in the Local Court. | find that the Local Court simply do not have Blackburn Lawyers. Prior to commencing her legal career,

they come back really invigorated by the  enough time or resources to manage Katie Workegly Bl S ey
number of people that they have been able  without that pro bono assistance. One
to assist in a day’ and as it is such a fast- barrister told me the following about his
. . . experience assisting defendants in the
paced and dynamic environment, they wiill

. . . ” Downing Centre: “They find themselves
often assist up to 15 people in a morning. in a court room all of a sudden and are

overwhelmed with some pretty difficult
decisions. We try to take away the confusion of the court process and
provide sensible advice at this critical, yet difficult time in their lives.”

Duty Barristers really assist the courts by explaining the different processes
involved in entering a plea, providing people with advice on putting forward
any mitigating information and seeking the best outcome for the client.
Barristers do not often spend a lot of time working in the Local Court. | find
that they come back really invigorated by the number of people that they
have been able to assist in a day, and as it is such a fast-paced and dynamic
environment, they will often assist up to 15 people in a morning.

The Duty Barristers who assist in the Civil Law jurisdiction of the Local Court
help people who have been pursued with debt or people trying to recover
debts that are owed to them. It can be a really interesting and challenging
jurisdiction to assist in because there are a lot of unrepresented people
attempting to fill out their statements of claim and appear for themselves
without any previous experience. It is again a huge deal for that person as they
are attempting to recover, what may be for them, a significant sum of money.
To be assisted by a skilled legal practitioner during their day in court brings
them some relief.

More information about LARS and the Duty Barrister Scheme is available
here.m

The New South Wales Bar Association’s Legal Assistance Scheme
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KWM'’s People & Purpose Podcast -
“What does 2021 have In store for the pro bono sector?”

People & Purpose Podcast Series

People & Purpose is a monthly podcast
program produced by the Community Impact
programme of global top tier law firm, King

& Wood Mallesons. People & Purpose talks to
leaders in the social impact sector who are
creating positive social change in addressing
major justice challenges, objectives which
underpin the Community Impact Program of
King & Wood Mallesons. The podcast seeks to
spark a conversation about structural causes,
poverty and inequality, and generate ideas to
help alleviate these global problems. To view the

full podcast series on the KWM website click here.

On 23 February 2021, the Australian Pro Bono Centre’s
CEO, Gabriela Christian-Hare, was interviewed by Dan
Creasey, King & Wood Mallesons (KWM)'s Head of

Pro Bono & Community Impact, on the firm’'s People
& Purpose Podcast Series. This article contains the
highlights of the interview.

The full podcast interview is available on here and the
Centre’s website here. It contains a longer discussion
about the mission and work of the Centre.

Dan: I'm Dan Creasey and this is People & Purpose. In this
next episode of our podcast series, | have the very great
pleasure of talking with Gabriela Christian-Hare, CEO of
the Australian Pro Bono Centre. Hello Gabi and thank you
very much for joining me for the next edition of People &
Purpose today. It's lovely to speak to you from Melbourne
and you in Sydney. Welcome.

Trends Observed in 2020

Dan: I'm really keen to go back to last year. | want to
unpack some of the trends that you have observed over
the last year and the Centre has observed and particularly
during the lockdown periods. Were these positive or
negative according to the Australian Pro Bono Centre?

Gabi: There are a number of key trends we witnessed last
year. Firstly, like commercial work, a lot of pro bono work
had to go virtual. Much more pro bono support was, and
continues to be provided, remotely through, for example,
video advice clinics, providing virtual secondments,

and making more legal resources online for easy
consumption. We also saw some fantastic technological
innovation such as the development of collaborative
software programs to provide legal information and

advice and the provision to community and legal groups
of free access to infrastructure and technology services
to assist with document management, e-discovery, and
matter management, In relation to staffing of pro bono
matters, some firms saw that the move to the virtual
world during COVID increased both staff interest and
their ability to be involved in pro bono work. So that's

a very positive trend which I'm sure we will see going
forward. But, conversely, the move to the virtual world
has also brought about challenges to some pro bono
programs. For example, not all community organisations
receiving pro bono support have had the technology to
be able to run their clinics remotely. For some providers,
their normal pro bono work has reduced due to the
closure of face-to-face clinics which would normally
generate significant pro bono hours.

Dan: And it's this very vulnerable people in need as well.

Gabi: Absolutely. | think we will see some improvement
in that regard over time, particularly through 2021 and
beyond, particularly if we remain in a virtual world or

a hybrid set up going forward. On the positive side,
looking at 2020 there is no doubt that the profession has
demonstrated a real willingness and ability to respond to
a crisis. There was an immediate response across the pro
bono sector to support those affected by the bushfires
early in 2020 in NSW, VIC and SA. We saw lawyers put up
their hands ‘in droves’ to assist those affected by the fires.
And they've continued to do so as legal issues have arisen
for those affected. And then of course the pandemic

hit. There's of course always significant unmet legal

need across a range of areas of legal practice in normal
circumstances, but COVID exposed and exacerbated
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vulnerability and social inequalities and we saw

a surge in legal need in a wide range of areas. In
response, despite the challenges many firms and
legal teams were experiencing with staff working
remotely and even reduced staffing, we saw firms
and legal teams respond overall very positively to
these crises. At the Centre we run the National Pro
Bono Target. Looking at hours through to the end of
June last year we saw a 16% rise in hours year-on-year
which was a huge jump to over 550,000 hours across
the year. In conversation with the profession through
the second half of 2020, it's clear that more pro bono
work continues to be prioritised.

Gabi, | want to go back to that piece you
mentioned around technology and the various
platforms that some firms moved to, or different
software that was offered. Do you have any insights
as to whether it was the firms that were driving
that offering or was it tech companies and perhaps
commercial clients of law firms that came together

to find those solutions?

|
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| think it's a combination Dan. Some firms

really took it upon themselves to find solutions for
their pro bono clients. A lot of it was of course client
driven. We've also seen an evolution in the work of
tech companies in the legal profession — both in the
pro bono sector and for commercial work. What I'd

love to see going forward is more of a collaboration
between firms and their corporate clients, looking

at how, together, those organisations can develop
technologies for real social impact.

You and me both and | think there’s so much there
that could be explored. Here at KWM, one of the five
impact pillars is around equal justice and technology and
it's something we are really alive to. I'm keen to hear your
prediction as the leader of the Australian Pro Bono Centre
about what you think will happen with the pro bono
sector this year.

Firstly, although we are technically out of recession
— of course the text book definition of recession is
imperfect, failing to take into account the societal impact
of recession, especially on the labour market — so we
are expecting that the level of unmet legal need in our
community will remain high and that there will still be
significant need for pro bono work across a wide range
of areas. | think we are going to continue to see the
development of technology in connection with how pro
bono referrals are made and how legal information and
advice is disseminated and even how legal representation
is provided. Of course, Justice Connect is certainly leading
the charge with its development of online resources for
pro bono seekers and the way in which it refers matters
to pro bono providers, which is fantastic! On the tech
front it's going to be fascinating to see the continual
development of more automated services, the use of
block chain, the accessibility of standard form contracts
and other legal documents by pro bono clients and the
provision of standardised legal information to assist clients
and the like. Next up, I'd like to mention crisis response.
2020 has really reinforced to the sector how important it is
to be ready and prepared to respond to crisis. And so I'm
predicting we will see the development of more formal
crisis response groups, both within law firms themselves
and possibly corporate legal teams, but also across the
sector as well more broadly to help build resilience and
ensure that pro bono support can be channelled more

urpose

swiftly. On the back of a much greater focus on
activism that we saw in 2020, | think it's going to

be very interesting to see the evolving role of pro
bono in this area, looking, for example, at human
rights defence and more involvement of pro bono
lawyers in law reform and systemic change - and of
course racial inequality have become a huge focus
over the last 12 months. Linked to this has been the
further development of a very much needed focus
on ‘rightsholder engagement’. The foundation of
rightsholder engagement is that the best and only
way to properly understand human rights risks is to
better understand the perspectives of rightsholders
who experience them. It sounds trite to say it, but we
haven't been very good at this to date. The premise
is that results happen through rightsholders rather
than to them and that affected individuals should
guide the trajectory of that work. We've heard a lot
about this when it comes to First Nations clients —
“Nothing for us without us.” My prediction is that
we will see a much greater focus on this in 2021 and
beyond across multiple client groups.

think that's a great observation and a
terrific prediction, particularly as it relates to First
Australians. The concept of self-determination and
empowerment are not new concepts of course,
but | absolutely agree that they haven't been
concepts that have been taken seriously enough
or implemented into work practices. And, equally,

AUSTRALIAN PRO BONO CENTRE 16



perhaps a semi-related theme is around climate. No doubt that is another area:
climate change, climate justice are going to be topics explored by pro bono lawyers
in Australia but also globally. | want to commend the Australian Pro Bono Centre
on the publication that it put together last year. Did you want to talk to us a little bit
about that guide?

There was an unprecedented focus last year on climate justice and
sustainability actually across the wider social justice sector that resulted in
significantly increased focus and interest by pro bono lawyers in work to combat
our climate emergency, despite the distraction of dealing with a rather human
crisis at the same time. At the end of 2019 we already were starting to work on our
new Pro Bono Guide to the Climate Crisis as you mentioned. Particularly with the
bushfires hitting around the new year, there was even more of an impetus for us to
produce something that we hoped would be a primer for action in
this area. So we published the Pro Bono Guide to the Climate Crisis
in August last year. It contains descriptions of 15 different activities
that pro bono lawyers can be involved in in response to the climate
emergency. We were in a very fortunate position to be able to gather
case studies from around the world showcasing the work that's
already taking place to try to inform and inspire lawyers across the
world to become involved. And I'm really thrilled to see the response
we've had to the guide. We had support from key players in the
climate emergency and sustainability, including Dr David Boyd, the
UN Special Rapporteur on human rights and the environment.

It's a really important and timely guide. | want to go back to one of the priorities
that you stated earlier on for the Australian Pro Bono Centre since you became
CEO and that's around impact measurement and impact evaluation. As you know
it's a topic that I'm really passionate about. Can you talk to me about why this is
something you are passionate about?

In regards to impact measurement Dan, | think you are encouraging us all
to be better versions of ourselves! You are certainly leading the charge for which
we are very grateful. Certainly | think we are in agreement that it's time for the pro
bono sector to dig a little deeper and not be so focused on the quantity of pro bono
work but also the impact it's having. This very week we are writing our report on the
National Pro Bono Law Firm Survey, which is the biannual survey that we undertake
at the Centre. We had 38 law firms with 50 or more lawyers respond to that survey.

More firms are taking steps than ever before to more formerly evaluate their work.
For those who are trying to map their impact, we have seen two approaches. Some
are clearly determining the trajectory for the whole practice and trying to evaluate
the full impact that it's having. And others are looking at it very much on a project-
by-project basis. At the Centre we're all about encouraging pro bono practices to do
essentially what businesses do with their commercial work, essentially to map out
what success looks like and how you think you are going to achieve it and then have
a process to evaluate whether you are on track. It certainly helps to focus attention
on why we do what we do. We suggest at the Centre that it's really worthwhile
starting with evaluation of projects into which you are investing lots of resources.
They are the ones to really focus on first — start coming up with some impact and
measurement tools for those projects. At the Centre we're doing this for our own
projects: coming up with planning tools at the start of each project, setting regular
times to check in to see how we are tracking, and then determining whether we are
heading towards our goals. Speaking of goals, this
brings me to the UN Sustainable Development
Goals (SDGs). So many corporations in Australia
and around the world are expressly supporting
the SDGs. But, interestingly, many haven't yet
prioritised pro bono work in connection with
goal setting tied to them and | think there’s
much more room for growth there. In relation
to the Measurement Impact Hub we've got on
our website, we've set up a website page which
is intended to be a library of resources which
includes case studies and helpful articles on
impact measurement. We are trying not to be
too prescriptive on how to do this but rather put forward resources that pro bono
providers can take and use and adapt themselves to better assist themselves to
evaluate their program.

It's such a good idea Gabi. And as someone pretty new to this evaluation piece
but deeply interested in it, one of the challenges I've actually faced is where to source
information that's actually going to really guide me on this journey. The Centre for
Social Impact at UNSW is another great resource for our listeners. But | like the idea
of it being pro bono specific because it is a real challenge and of course how you
evaluate a project verses a practice is of course quite different. The outcomes that
you want to set and the data that you need to feed in to determine whether the
outcomes are being met is a challenge. And whilst we at KWM published out first
impact report last year, there’s so many learnings that we will take from last year into
this year and we will continue to learn as we go along in this new journey. But | agree
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with you, | think it is important to know whether the work we

are doing is having the impact that we are ultimately hoping.

You do have to put in this type of framework or establish a
framework to be able to do it really well. It's fantastic to see
that the Centre is going down that path and | think it's an
important conversation and it's great to hear that so many
other firms are also embarking upon that journey.

It's a fantastic development and the results of the
Survey reflect that it is a priority. It's a question of evaluating
both the impact on beneficiaries of pro bono work and
the community but also looking internally as well about
measuring the impact of pro bono work on staff and the firm
more generally.

Absolutely. There's so many different pieces to that
evaluation puzzle. We even go to the extent of evaluating
our philanthropy programs and our volunteering programs,
mainly from an engagement perspective internally to get the
views of our partners and our people on what we are doing.
So there’s rich information and rich data to be gathered.
Before | let you go, Gabi, | really want to go back to your other
priorities which are around emerging pro bono and in-house
pro bono. | work with a large number of in-house counsel on
pro bono projects. My sense over the last 12 months is that
there is increased interest in participating in pro bono from
in-house pro bono lawyers. Is that your sense as well?

It definitely is and I'm really pleased to say that. In-
house pro bono has certainly been a key focus of the Centre
in recent years. In 2020 we started a range of new initiatives
to try to drive forward in-house pro bono. We set up the
inaugural Australian In-house Pro Bono Steering Committee,
which is comprised of members of the Centre and corporate
and government team representatives, and representatives
of the Association of Corporate Council Australia and the Law
Society of NSW. We set up a portal especially for in-house
counsel on our website as well, populating it with information
and resources which we hope are helpful. We also for the
first time in July 2020 opened the National Pro Bono Target

to in-house legal teams, both corporate and government. So
far, we've had nine legal teams sign up and eight individual
in-house lawyers which we are very happy about. We feel
that's a really good uptake in the first six months. We're just
about to start a series of roundtable events for in-house
Target signatories as well, to encourage more in-house teams
to sign up. But | think certainly the support that pro bono
coordinators in firms such as yourself Dan that can provide
to in-house teams is invaluable at this stage when in-house
teams are starting off on their journey to establish a pro bono
practice, to look for opportunities and to get themselves
established in this way. It's wonderful to hear that you are
working together with quite a few corporate clients.

| think it's an important role that we can play in
facilitating pro bono where there might not be the
infrastructure that exists within a corporation for the pro
bono team. We have a large number of projects which can
always benefit from more lawyers being involved. And | know
so many other firms have a similar approach which is to invite
their in-house lawyers to participate.

Gabi on that note I'm going to thank you so much for joining
us today. It's been a really good conversation. I'm so pleased
to see the Australian Pro Bono Centre is going from strength
to strength under your leadership - | think you are doing an
absolutely fantastic job. Congratulations particularly after a
challenging year last year, I'm really looking forward to
watching those priorities come to fruition and continuing to
work with you to achieve your vision. Well done and thank
you so much for joining us on People & Purpose today.

To listen to the full podcast series on the KWM website
click

is the Head of Pro Bono
& Community Impact at King & Wood
Mallesons. Dan has worked in pro bono &
community for over 12 years. He is a leading
pro bono, community and responsible
business lawyer and was named in the 2016
Hot List by Australasian Lawyer magazine. His
primary areas of practice include: Poverty Law
(housing/tenancy rights, domestic violence,
credit & debt and victims compensation);
Public Interest Law/Human Rights Litigation;
Insurance Litigation (defence/claims work);
and Practice Management (pro bono,
charities & community legal centres). Dan
has built a substantial practice advising
and assisting charitable institutions and
is a trusted advisor to many of the largest
charities, non-profits and Community
Legal Centres in Australia. Dan has highly
developed skills in strategy planning and
implementation, communications and
community engagement. Prior to
coming to KWM,
he was Partner
at an Australian
firm where he
led the pro bono
& community
program. Dan
was also on the
board of the
Australian Pro
Bono Centre
from 2014
to 2019.
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Law Access:

Our unique collaborative approach is the key to maximising the
legal profession’s pro bono contribution in Western Australia

By Dominique Hansen, Georgia Pickering, Garth Tinsley

Years spent building a strong, collaborative relationship with the Western Australian
legal profession gave Law Access Limited (trading as Law Access) the foundation
from which we could rise to the challenges and embrace the opportunities of the
last 18 months.

About Law Access

Law Access is a State-wide pro bono referral service which has, for the last six

years, assisted the most vulnerable Western Australians and eligible not-for-profit
organisations to receive vital legal advice and assistance. We are unique amongst
the referral services in Australia in how broadly we operate — we refer matters in the
areas of civil, family and criminal law and we are assisted by lawyers from across the
entire WA legal profession.

Lawyers and firms accept our referrals, and provide us secondee support

and guidance through our stakeholder advisory committee and pro bono
coordinators committee. We are a charitable entity established by our sole
member, the Law Society of Western Australia (LSWA). We are grateful to
receive significant philanthropic and in-kind support from within the profession
and beyond, as we are yet to secure ongoing sustainable funding.

“We are unique amongst the referral services in Australia
in how broadly we operate — we refer matters in the areas
of civil, family and criminal law and we are assisted by
lawyers from across the entire WA legal profession.”

Staff from Hall & Wilcox participating in the 2020 Virtual Law Access Walk for Justice




WA Pro Bono Model

This strong relationship with the profession led to our involvement with both
the development and implementation of the WA Pro Bono Model, which was
introduced by the WA Government in 2020.

The Model was designed to improve access to justice for the most disadvantaged
and marginalised in WA and to contribute to a thriving pro bono culture. Firms
providing legal services to any WA Government department or agency are
required to subscribe to the Australian Pro Bono Centre’s National Pro Bono Target,
and undertake pro bono legal work (focussed on the most disadvantaged and
marginalised in WA) to the value of 10% of their government work.

Law Access has received funding from the WA Department of Justice to assist

with the implementation of the project and works in partnership with Community
Legal Western Australia (the peak organisation for WA Community Legal Centres
(CLCs)). We have held over 30 consultations with CLCs and other community legal
service providers across the State to maximise and streamline the referral of matters
appropriate for placement.

Along with processing the increased referrals, we have also facilitated support to
CLCs through secondments and pro bono partnerships and developed two sector
wide projects with CLCs to utilise pro bono support in priority areas of unmet legal
need.

The WA Government is conducting an independent evaluation of the Model and we
look forward to learning from this with a view to further refining our role.

Improved awareness of our service has also led to increased referrals in areas of
unmet legal need that do not meet the practice areas of most of the Model firms,
namely family law and criminal law. We remain grateful for our connections in
the broader legal profession to assist these applicants, although placing these
matters, especially in family law, is an ongoing challenge which we are proactively
investigating new ways to meet.

Unexpected challenges

Our ongoing collaborative relationship with the profession has also ensured Law
Access has been able to provide a rapid, flexible response to the recent challenges
posed by both COVID-19 and natural disasters.

In 2020, our online application forms and electronic case management system
allowed a smooth transition to a paperless environment as we began to work from
home when the pandemic required it. Our strong support from the profession also

Law Access

“The Model was designed to improve access to justice for
the most disadvantaged and marginalised in WA and to
contribute to a thriving pro bono culture. Firms providing
legal services to any WA Government department

or agency are required to subscribe to the Australian

Pro Bono Centre’s National Pro Bono Target, and
undertake pro bono legal work (focussed on the most
disadvantaged and marginalised in WA) to the value of
10% of their government work.”

Staff from Cornerstone Legal participating in the 2020 Virtual Law Access Walk for Justice
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Staff from Midlas Community Legal Centre participating in the 2020 Virtual Law Access Walk for Justice

continued, with pro bono lawyers assisting our applicants remotely, our secondees providing online legal
support and the profession contributing donations, energy and some very funny playlists to ensure a
hugely successful and well attended “Virtual” Walk for Justice.

“Improved awareness of our service has also led to increased referrals
in areas of unmet legal need that do not meet the practice areas of
most of the Model firms, namely family law and criminal law.”

In 2021, we have again transitioned smoothly to working from home during two lockdowns, while also
being part of an immediate legal response to both the Wooroloo bushfires and Cyclone Seroja. Law
Access is part of the team responsible for implementing the Disaster Legal Response Plan WA. We are
coordinating both the longer term pro bono support required to assist those affected by these disasters
but also have immediate involvement in the day to day response, including finding pro bono lawyers

to join a group of community legal and other support agencies providing outreach to cyclone affected
communities. A huge number of lawyers across the profession have already volunteered to provide pro
bono legal assistance to those affected by both of these disasters.

Whilst proud of our response to the challenges and opportunities over the last 18 months, we remain
reflective, always working to ensure we are in the best possible position to help WA's most vulnerable
access justice. With our collaborative relationship with the WA legal profession as our base, we are
confident we can jump whatever new hurdles arise in 2021 and beyond. =

Law Access

Dominique Hansen is the Chief
Executive Officer and Company
Secretary of Law Access. In her
previous role at the Law Society
of Western Australia she helped
establish Law Access. She was

a Director of the Australian Pro
Bono Centre from February 2012
to May 2017.

Georgia Pickering joined Law
Access as Principal Lawyer in
October 2020. She has extensive
experience in Legal Aid and CLCs
in remote and regional Western
Australia as well as relevant
international experience from

her most recent role with the
Wellington Public Defence Service.

Garth Tinsley is the Senior Lawyer WA
Pro Bono Model at Law Access. He has
extensive pro bono experience and his
previous roles include managing pro
bono and corporate partnerships at
Community Legal Centres Australia
and Senior Associate Pro Bono
Manager at Ashurst.
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The National Law Firm Pro Bono Survey PRO BONO HOURS PER LAWYER
is a biennial survey of Australian firms

with 50 or more full-time equivalent

(FTE) lawyers conducted by the

Australian Pro Bono Centre.
35.5 hours

The Centre conducted the 7th Survey
in 2020, and released a report analysing
the results in early 2021. Thirty-eight
firms responded to the 2020 Survey,
collectively employing 12,872 FTE

7 TH lawyers.

> You can read the full report, available
N AT I O N A I_ on the Centre’s website, here.
TOTAL HOURS OF PRO BONO LEGAL WORK

Included here is a snapshot of some of
LAW FIRM

the key notable results and trends in pro

P R O B O N O bono legal practice identified through

the 2020 Survey. These results provide
. the pro bono community with valuable
SURVEY: P v TOTAL 457,216.4 HOURS

information about the state of pro bono

in Australia - where we are excelling,
W h at and where there is room for growth.
- Overall, firm pro bono programs
d I d We have weathered a turbulent year
and emerged from 2020 with strong
pro bono practices that continue to

I ear n 7 be focused on assisting the most PARTICIPATION RATE
n

vulnerable members of our society,

34.07 hours

and the crucial not-for-profit and

community organisations that support

them. While areas for improvement

remain, the impressive quantity
and range of pro bono work being

undertaken by large Australian firms is

cause for optimism for the future of the

58.8%

sector.



https://www.probonocentre.org.au/information-on-pro-bono/survey/

Of the firms that required
lawyers to meet billable
hour targets in 2020,
76.5%| provided some
form of billable hour
credit for pro bono work.

These results are a pleasing recovery from the
significant dip in the proportion of firms providing
billable hour credit for pro bono work from 2014 to
2018.

In the 2020 FY,

on average firms
undertook 46.5%

of their pro bono legal
work for individuals,

and the remaining 53.5%
for organisations.

76.3% of firms indicated
that they had a dedicated
pro bono coordinator or
manager in 2020.

Since 2012, there has been

a consistent downward trend

in the proportion of Survey
respondent firms who have one.

7™M NATIONAL LAW FIRM PRO BONO SURVEY:

In total, only 52.6% of firms
set a budget for their

pro bono program in the
2020 FY, despite it being
best practice to do so.

In 2020, the most nominated client groups (individuals) were:

people who are refugees and Aboriginal and Torres
financially vulnerable asylum seekers Strait Islander peoples.

The top three factors most crucial to the success
of a pro bono program were nominated to be:

management and partner support and leadership

engagement and willingness of lawyers
to participate in a pro bono program

firm capacity and resources.

The top three challenges were nominated as:
firm capacity
concern about conflict of interest with fee paying clients

insufficient expertise in relevant areas of law.
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Spotlight on Centre Board:
Professor Robert Cunningham

I had the privilege of interviewing Professor Robert
Cunningham, barrister and Dean and Head of Law School at
Curtin University, Western Australia, to find out more about his
distinguished legal and academic career, as well as his passion
for social justice and the rule of law.

From an early age, Robert had an affiliation with the underdog
and those who were not treated fairly. It was this deep interest
in social justice as well as environmental issues that took him
to university. He initially studied accounting, but later pivoted
to law, spurred on by his desire to live in a better world and to
“learn more about the institutions that end up influencing the
world we live in.”

After graduating from law school, Robert worked at a
community legal centre where, over time, he became the
treasurer and later the director of that organisation. He
always had an interest in furthering his education which

led him to complete a Masters in International Trade Law.

In his academic research, he combined his interest in the
environment with his academic studies in international trade
and intellectual property law to produce his main academic
work on information environmentalism. His book on this topic
explores what it would look like to have a set of regulations
protecting the information environment against pollutants
such as misinformation and privacy violation, just as we

have regulations for protecting pollution for the physical
environment. This insightful research seems to be more
pertinent than ever in our digital age.

Robert said that, “most of my life has been geared towards
seeking accommodation of legal practice and being in

the academy.” This pursuit led him to became a barrister

in 2015. Robert is also passionate about the rule of law. “My
passion for the rule of law is based upon a central precept
which is checks and balances on the use of power..That's
why | think institutions are so important..| think we all have

“For me being exposed to social justice is about
empathising with clients, understanding how
the law affects individuals, understanding

how the law impacts society as a whole, and
having an eye on ensuring that as a legal
practitioner you are at least paying homage,
or respect to the public
dimension of the law.”

arole, particularly legal
practitioners and indeed
academics, to fortify and
protect our institutions. So in
many respects the calling for
me to the Bar was to try and
make a contribution from a
rule of law perspective.”

Professor Robert Cunningham with
the President of the Curtin Student
Law Society, Harley Gardiner at the
Student Law Ball

Robert’s passion about
integrating legal practice
with academic studies also
extends to his approach to higher education and is reflected
in the social justice opportunities available to students at
Curtin University to gain practical experience. For instance,
the John Curtin Law Clinic is a student run clinic that seeks to
assist clients who cannot afford to pay for legal advice in areas
such as small business legal issues, discrimination and legal
advice for non-for-profit organisations, social enterprises and
start-up companies. In association with the clinic, Curtin Law
School also ran a legal tech pop-up course where students
engaged in building legal bots that would support clients

for not-for-profit and social enterprises. As Robert said, “we
are really proud of some of the things taking place within
the clinic space at Curtin Law School. And a lot of it is about
improving access to justice based on the fundamental
passion | have for the rule of law.”

This year, Robert appeared pro bono as a barrister in a
Federal Court matter that flowed from the High Court
decision of Love v Commonwealth of Australia [2020] HCA
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Professor Robert Cunningham teaching students

3, a case which held that Aboriginal Australians born overseas could
not be classified as ‘aliens’ under section 51(xix) of the Constitution

and therefore cannot be deported. As Robert explained, “the reason
I've entered that [matter] is we've been able to get students involved,
and allow them to be exposed to the interaction between instructing
solicitors and barristers but also all of the different nuances that

flow from the complex web of a court matter, such as the need to
engage critically with the Love case and how it might manifest into
the future.” He said that, “these sorts of constitutional issues are quite
fundamental” and that “it's important for students to appreciate that
these types of matters can really have an impact on individual human
beings.. and to be able to empathise with the client and understand
and respect, as | say, that the law can have [an impact] on individuals
on a day-to-day level”

“Most of my life has been geared towards
seeking [the] accommodation of legal
practice and being in the academy.”

Robert believes it is important for students to be exposed to social
justice because the legal profession should work in the public interest.
As Robert said, “if the legal profession is just going to exist for private
interest and not for public interest then | think it loses some of its
validity. For me, being exposed to social justice is about empathising
with clients, understanding how the law affects individuals,
understanding how the law impacts on society as a whole, and having
an eye on ensuring that as a legal practitioner you are at least paying
homage, or respect, to the public dimension of the law. We all have a

Spotlight on Centre Board: Professor Robert Cunningham

“My passion for the rule of law is based upon a central precept
which is checks and balances on the use of power...| think we

all have a role particularly legal practitioners,

and indeed academics, to fortify and
protect our institutions.”

vested interest in the law operating effectively because
it's the law that helps our institutions survive and that,

in turn, helps to ensure the world is more peaceful,

more civil. | think exposure to social justice allows us to
appreciate our privileges and our responsibilities [as legal
practitioners].”

Robert describes his current role as Dean and Head

of Curtin Law School and as barrister within Murray
Chambers as the culmination and highlight of his career
to date. He is excited about experimenting with different
methods of learning and he sees that his role as Dean is to
“encourage and facilitate..academics to take calculated
risks in doing new things.”

Lastly, Robert tells me how he maintains a good work
life balance. He is a keen meditator and enjoys playing
the guitar, spoken word poetry and chess. I'm sure
these pursuits are a further source of inspiration for law
students!m

By Qi Qi Ren, Centre Policy and Project Officer
(on secondment from Australian Government Solicitor)

Professor Robert Cunningham moving the
admission of a Curtin University law student

Professor Robert Cunningham was appointed to the Centre’s Board in 2019 as the representative of the
Council of Australian Law Deans. He is the Dean and Head of Curtin Law School in Perth, barrister within
Murray Chambers and a Fellow of the Australian Academy of Law. As a legal practitioner, Robert's efforts

have concentrated on providing legal advice, court advocacy and education within community legal centres
and the not-for-profit sector. As a barrister, he specialises in Federal Court matters in areas such as corporate

law, consumer protection, native title and intellectual property and international trade law. In academia,
Robert's pursuits have primarily focused on the manner in which the law interfaces with international

trade, ecological sustainability, corporate governance and information governance and he has published
numerous academic journal articles and books on these topics. Professor Cunningham holds a PhD from

the Australian National University, Bachelor of Business (Accounting), Bachelor of Laws (Hons), Master of
Laws (Hons) and a Graduate Certificate of Legal Practice from the University of Technology Sydney.
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Alana Schetzer:

Youthlaw’s Legal Pod Program is helping
young care leavers with pro bono support

Every year in Victoria, about 800 young people who are just
18-years-old leave state care and have to figure out the rest of
their lives without sufficient support.

It’'s no easy task.

Due to having lived in state care, or because of the reasons
they were placed in state care, many of these young people
are vulnerable, with complex issues ranging from housing
instability, financial hardship, family violence, mental iliness
and sometimes drug and alcohol use.

Youthlaw’s Legal Pod is a one-of-a-kind program in Victoria
that provides a ‘pod’ of lawyers that work directly with young
care leavers for up to three years.

“For vulnerable care leavers,
there’s often a lot of unaddressed
legal problems...”

“The main difference is that it provides long term, wrap-
around support for young people experiencing legal
problems, as opposed to what exists in the more traditional
legal system - if you have a problem, you seek out help and
you get one-off help and then off you go,” Paula Hughes,
Manager of the Legal Pod at Youthlaw, explains.

The Legal Pod - which was based on a successful Queensland
program - has been operating through Youthlaw for the past
three years and has provided more than 40 young care leavers
with legal support, which includes help for significant debts,
fines, housing, family violence, freedom of information and if
they are victims of crime.

Photo by Wassim Mechergui/Unsplash

“The idea of Legal Pod is that a person comes into the
program and we address their urgent, existing legal
problems but we also seek to identify any unaddressed
legal needs. For vulnerable care leavers, there's often a
lot of unaddressed legal problems,” Hughes explains.

“And then we provide long-term support, it's not a one-
off; it's very much us going on a journey with the client
and because we have that relationship with them, if
other legal problems arise, they've already got that
support in place.”

Law firms that provide pro bono support to Legal Pod
are Baker McKenzie, Colin Biggers & Paisley, DLA Piper,
Gilbert + Tobin, Holding Redlich, PwC, Russell Kennedy
and Wisewould Mahony.

Despite the fact that 2020 was an incredibly difficult
year for many people, including many Legal Pod
clients, a positive development last year was the
change in Victoria’s state care, which now allows young
people to remain in the system until they are 21-years-
old, rather than when they turn 18. Paul McDonald, the
CEO of the Home Stretch called the change “one of
the most significant single reforms in child welfare in
a generation” and has the potential to halve the rate of
homelessness among young care leavers.

“It's great news, it's a change that we've advocated
for for a long time,” Hughes says. “However, it doesn'’t
necessarily change things in our current clients’ lives,
because we're dealing with people who have already
left the system. It will take some time to implement
this policy.”
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“Youthlaw'’s fund for Legal Pod — which
was granted for its initial three-year
run — unfortunately runs out in August
2021. But Hughes says the organisation
Is determined to continue their
invaluable program and is hoping to
attract donations to not only continue,
but to expand the Legal Pod, so that
more young people can get the help
they need’”

Hughes adds that further significant changes are
needed to overhaul the state care system so that it
better prepares and supports young care leavers.

“The process of transitioning from that system is
really not working, and vulnerable young people
are not being adequately prepared or supported
when they leave.”

“Each person is meant to have a leaving care

plan but my understanding is that policy is not
consistent with what's happening in reality. A lot of
people are coming out of care not having a plan
and that can certainly play a role in some of the
issues people have when transiting out.”

Youthlaw’s fund for Legal Pod — which was granted
for its initial three-year run — unfortunately runs out
in August 2021. But Hughes says the organisation is
determined to continue their invaluable program
and is hoping to attract donations to not only
continue, but to expand the Legal Pod, so that
more young people can get the help they need.

“Youthlaw’s Legal Pod is a

one- of-a-kind program in Victoria
that provides a ‘pod’ of lawyers
that work directly with young care
leavers for up to three years.”

“Continued funding will allow us to extend the work
for our existing clients who already have their support
in place; we're seeing some really great outcomes,”
Hughes says.

“It would be amazing if we could get more funding to
continue that great work and then be able to expand
the program. It's fairly small at the moment, we've
had 20 young people allocated to pods, but we have
always sought to grow the program because there
are lots of young people who need this help.”

Youthlaw recently launched its 2021 EOFY appeal and
is a registered charity with deductible gift recipient
status. For more information, please visit here m

Youthlaw’s Legal Pod Program is helping young care leavers with pro bono support

Alana Schetzer is a Melbourne-based journalist,
academic and communications specialist.

She worked at Fairfax Media for nine years,
including five years as a news reporter at The
Age, covering social justice, health, crime and
was a sports columnist and television reviewer
for Green Guide. She now freelances across
journalism, copywriting and travel writing and
has been widely published across The Guardian,
Crikey, ABC, SBS, The Daily Telegraph, Women'’s
Agenda, The Conversation, Vice, News.com.

au, Voyeur Magazine, Escape, Daily Life and
many more. She has worked in copywriting and
communications for clients including Monash
University, Victorian Responsible Gambling
Foundation, and she teaches journalism at

the University of Melbourne.Magazine, Escape,
Daily Life and many more. She has worked

in copywriting and communications for

clients including Monash University, Victorian
Responsible Gambling Foundation, and

she teaches journalism at the University of
Melbourne.
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Don’'t miss the following
Australian Pro Bono Centre
services:

ExpertsDirect Pro Bono Service
A service provided in collaboration with ExpertsDirect,

See our website for more information.

Professional Indemnity Insurance Scheme
This Scheme provides free Pl insurance to lawyers
and paralegals working on pro bono projects
approved by the Centre.

See our website to find out more.

5ocial Justice Social Justice Opportunities

For the latest career and volunteering opportunities:

» Check out the Social Justice Opportunities website
* Follow us on Twitter @SJOpps

e Like us on Facebook

The Centre sincerely thanks Adrian Medel for
his excellent work designing this publication.

AUSTRALIAN
PRO BONO CENTRE
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www.probonocentre.org.au

Acknowledgement e
of Country =

The Australian Pro Bono Centre

acknowledges the traditional custodians
of the land on which it works, the Bedegal
people of the Eora Nation. We pay our
respects to the Elders - past, present and
emerging - and the youth who are

working towards a brighter tomorrow.

connecting pro bono and community lawyers with expert
witnesses willing to provide their services for free or at low cost.

The Australian Pro Bono Centre is grateful for
the support it receives from the governments of
the Commonwealth and all states and territories,
Australian Government Solicitor, HWL Ebsworth,
volunteers and the Faculty of Law at UNSW
Sydney, which includes the
use of the Facility’s
premises and faculties

and support from

student interns.

APBC Team L-R:
Gabriela Christian-Hare,
Qi Qi Ren, Jessica
Hatherall, Sally
Embelton,

Rachel Zehner.
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https://www.probonocentre.org.au/expertsdirect-pro-bono-service/
https://www.probonocentre.org.au/provide-pro-bono/pi-insurance-scheme/
https://www.sjopps.net.au/
https://twitter.com/SJOpps

https://www.facebook.com/SJOpps



