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Welcome to the June 2024 edition of Pro Bono Voco. Pro Bono
Voco is a biannual magazine published by the Australian Pro
Bono Centre (the Centre) highlighting the impactful work of the
Australian and international pro bono community. It features pro
bono projects, profiles leaders within the pro bono community
and provides updates on key developments within the sector.

Thank you to all contributors to this edition. This collection of
articles demonstrates the vital role pro bono plays in pursuing
access to justice, showcasing the recent work of firms and legal
services across Australia, as well as the activities of the Centre.

It has been a busy and productive first half of the year. Highlights
of the Centre's work include:

+ Consultations to inform the review of the Centre's guidance
on the definition of pro bono legal services underpinning the
National Pro Bono Target.

Hosting an online roundtable for in-house corporate legal teams
interested in commencing or progressing pro bono programs.

Presenting on the Centre’s report on pro bono disaster response
at a variety of forums including the Asia Pro Bono Consortium
Roundtable and the Victorian Disaster Legal Help group.

Hosting a delegation from Denmark’s legal profession to learn
about the pro bono sector in Australia.

+ Continuing to host meetings of the New and Developing
Practices Network on strategies for sustaining and elevating pro
bono practice.

Presenting at a Queensland Law Society pro bono event.

+ Co-hosting a one-day Pro Bono Academy with the Australian
Community of Pro Bono Lawyers (ACPL).

Please visit our website at www.probonocentre.org.au for further
information about the Centre's activities . m

Gabriela Christian-Hare
CEO

JOHNSON WINTER SLATTERY & AHRLC
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IN THE NEWS i

Every fortnight the Centre
distributes a Round-Up of
the top news stories relating
to pro bono legal work and
access to justice through
Pro Bono in the News.
Subscribe here

Don't miss the Centre’s
primary resources at
probonocentre.org.au:

« The Australian
Pro Bono Manual

- Pro Bono Partnerships
and Models: A Practical
Guide to What Works

- Best Practice Guide

- Client Management &
Self-Care Guide

« A Guide for Government
Lawyers

« A Guide for In-House
Corporate Lawyers

- A Guide for Individual
Lawyers

« Climate Hub

- Student Pro Bono Guide

« Pro Bono Response
to Natural Disasters

« Global Pro Bono Hub
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Allens: Upholding the right to personal liberty
for all (irrespective of their visa status)

By Emiliana Gallego

The essence of the case of NZYQ
was that indefinite immigration
detention is punitive and therefore
cannot be imposed by the Executive
without breaching the separation of
powers under our Constitution.

It is a fundamental human right,
acknowledged by Magna Carta,
that an individual should only

have their liberty deprived for
crimes committed and proven. The
foundational nature of this right has
been acknowledged by the High
Court many times.! However, the
long-standing authority of Al-Kateb .
v Godwin (2004) 219 CLR 562 had _ - A . -
for many years been seen to permit - e o

the prolonged detention of asylum

Plaintiff Team & Intervenors (AHRC, HRLC/Kaldor) L-R: Jeremy Dang, Malcolm Stephens, Frances Gordon KC, Maddy Fisher, Patrick Knowles, Emily Vale, Ruth
Higgins SC, Thomas Wood, Kate Bones, James Stellios, Craig, Lenahan KC, Adam Hochroth, Julian Murphy, Megan Caristo, Josephine Langbien, Louisa Wong,

seekers by the Executive. Graeme Edgerton
On 8 November 2023, the High Court overruled Al-Kateb, As a result of this finding by the High Court, NZYQ was entitled
e by making an ex tempore order of habeas corpus in the to immediate release from immigration detention. We are glad
It is a fundamental - o iy ) . I 4 . :

. matter of NZYQ v Minister for Immigration, Citizenship to have had a role in confirming the importance of this crucial
human I‘Ight, and Multicultural Affairs (S28/2023). Reasons for judgment human right for all in Australia (irrespective of their visa status).
acknowledged by Magna were subsequently delivered on 28 November 20232 The )

Carta, that an individual Court confirmed - in line with traditional commentaries on What happened prior to 8 November 20237?

should only have their common law rights and civil liberties — that although there NZYQ is a Rohingya Muslim born in Myanmar and a stateless

liberty deprived for are some limited exceptions to the principle that deFeﬂFiQﬂ is person. He arrived in Australia by boat, and was detained for

crimes committed and punitive in nature and may only be imposed by the judiciary, some years before being granted a bridging visa. NZYQ was
” those exceptions do not include the indefinite detention of then convicted for a serious offence for which he served time

proven. foreigners who do not have visas and who cannot be removed in prison.

from Australia.

1 See Plaintiff M76/2013 v Minister for Immigration, Multicultural Affairs and Citizenship (2013) 136 ALD 457 at 488; Chu Kheng Lim v Minister for Immigration, Local Government and Ethnic Affairs (1992) 10 ALR 97 at 108 and 114.
2 NZYQ v Minister for Immigration, Citizenship and Multicultural Affairs (2023) 97 ALIJR 1005.

AUSTRALIAN PRO BONO CENTRE 3



Allens Team (L-R): Malcolm Stephens, Emiliana Gallego, Emily Vale, Jeremy Dang, Maddy Fisher

Despite being found to be owed protection as a refugee and under the
complementary protection criteria, his application for a protection visa was
refused on grounds related to his offence. After release from prison on parole,
he was immediately placed in immigration detention. He made a request for
a visa pursuant to the Minister’s discretionary powers under the Migration Act
1958 (Cth), but that request was refused.

At that time, the matter was referred to Allens by NZYQ's then pro bono
counsel on the basis that the only means by which to secure his release from
indefinite detention was to overturn a 20-year precedent of the High Court —
Al-Kateb.

Allens applied to the High Court on NZYQ's behalf asserting that his continued
detention, with no prospect of release or relocation, was unlawful on the basis
that the provisions of the Migration Act pursuant to which this detention

was occurring (ss 189(1) and 196(1)) were beyond the legislative power of the
Commonwealth and that the decision in Al-Kateb should be overruled.

The parties agreed that, at least at 30 May 2023, there was no real likelihood
or prospect of the Plaintiff being removed from Australia in the reasonably
foreseeable future (and that at all times NZYQ had complied with requests for
information made by officers of the Department), and put to the High Court
various gquestions relating to the statutory and constitutional validity of the
provisions of the Migration Act.

Allens: Upholding the right to personal liberty for all (irrespective of their visa status)

Who made it happen?

An Allens team, led by partner Malcolm Stephens and comprising Emily Vale, Emiliana
Gallego, Madeleine Fisher and Jeremy Dang, together with barristers Craig Lenehan
SC, Frances Gordon KC, James Stellios and Thomas Wood, provided pro bono advice
and representation.

“We are glad to have had a role in confirming
the importance of this crucial human right for
all in Australia (irrespective of their visa status).”

The High Court's judgment was the culmination of many years of work for the Allens
team and counsel, building on a series of attempted challenges to Al-Kateb in which
Allens has been involved since the case known as M47 was heard in 2012. Most recently
in 2022, the Allens team, together with barristers Craig Lenehan SC, Thomas Wood and
Emma Dunlop provided pro bono representation to Tony Sami who had been held

in immigration detention for over a decade. Mr Sami sought a writ of habeas corpus
and mandamus in the Federal Court. Although this was ultimately refused by the now
Chief Justice Mortimer, her Honour made important findings of fact which would have
allowed the High Court to re-examine the correctness of Al-Kateb. She stated that
were the law otherwise (if her Honour had not been bound by Al-Kateb), her findings
would have justified the grant of a writ of habeas corpus (see Sami v Minister for Home
Affairs [2022] FCA 1513).

The law is now otherwise. m

Emi Gallego is an Associate in the Allens technology and cyber
practice group. She has contributed to the firm’s pro bono
practice, particularly in the asylum seeker space as coordinator
of the firm’s relationship with the Refugee Advice and Casework
Service, and a team member in a number of Al-Kateb challenges.

Prior to joining Allens, Emi spent time volunteering at the
Aboriginal Legal Service, Inner City Legal Centre and Refugee
Advice and Casework Service.
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Pro Bono Work at the Victorian Bar: By Geraldine Gray,
Laura Hilly and

A Commitment to Access to Justice S L

— — T

zvggf@xl_fggg*gniog;fewnfgj “A defining characteristic of the Victorian Bar is its long and proud history of pro bono work,
reflecting the deeply held belief of so many barristers in the importance of access to justice.”
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A defining characteristic of the Victorian Bar is its long and proud history
of pro bono work, reflecting the deeply held belief of so many barristers
in the importance of access to justice. The Victorian Bar's Pro Bono
Committee strives to connect barristers with opportunities to take on pro
bono work and to perform it as effectively as possible.

Why barristers do pro bono work

The decision to provide pro bono legal services is a matter for each
individual member of counsel. While some see pro bono work as a moral
or professional obligation, this is far from the only reason barristers do (or
should consider) taking on pro bono work.

“The reasons Victorian barristers cite for doing pro bono work vary,
but they include the satisfaction of ‘giving back’, contributing to
the administration of justice, assisting the court to conduct more
efficient hearings, giving clients the dignity of representation

and the best possible chance of a just outcome, and assisting the
development of the law by ensuring that the best possible legal
arguments are agitated before the courts.”

The reasons Victorian barristers cite for doing pro bono work vary,

but they include the satisfaction of ‘giving back’, contributing to the
administration of justice, assisting the court to conduct more efficient
hearings, giving clients the dignity of representation and the best
possible chance of a just outcome, and assisting the development of
the law by ensuring that the best possible legal arguments are agitated
before the courts.

On a personal level, apart from simply making a difference, pro

bono work can help barristers to expand, develop and demonstrate
professional skills and form important ongoing professional
relationships and connections. It can give junior counsel opportunities
to build oral advocacy experience, and senior junior counsel
opportunities to lead juniors. It can also allow counsel to gain experience
in different areas of practice, or with appellate work.

Pro Bono Work at the Victorian Bar: A Commitment to Access to Justice

Pro bono work demands no less of counsel than any
other brief and, understandably, the capacity of individual
barristers to take on pro bono work varies from time

to time. However, when the opportunity arises and
conditions allow, pro bono work can be some of the most
rewarding work in a barrister's practice.

The Victorian Bar’s Pro Bono Scheme and court referral schemes

While Victorian barristers continue to receive pro bono work on an ad hoc
basis from individual clients and solicitors’ firms, many pro bono briefs
now come to the Bar through the Victorian Bar Pro Bono Scheme (VBPBS)
administered by Justice Connect, or through direct court referral schemes
governed by protocols established with individual courts.

These schemes aim to connect barristers with immediate pro bono need,
and to provide all barristers with opportunities to take on pro bono work —
regardless of who they happen to know. Overseen by the Bar's Pro Bono
Committeeg, the schemes have taken shape over many years of innovation,
and continue to evolve to meet changing needs. In their current form, the
schemes involve the advertisement of referrals to barristers via an online
platform. When a litigant is eligible for pro bono assistance under the
terms of the VBPBS Guidelines or a court referral protocol, a request for
assistance is placed on the platform. All barristers of the required seniority
who have nominated the particular practice area as one of interest are
notified by email, and in many cases, a volunteer is rapidly found. The
Victorian Bar has referral protocols in place with each of the Supreme
Court of Victoria, the County Court of Victoria, the Coroners Court of
Victoria and the Federal Circuit and Family Court of Australia, and schemes
with other courts and tribunals are being discussed.

Other sources of pro bono work include the direct referral scheme
operated by the Federal Court of Australia for migration law matters,

and ad hoc requests for assistance from tribunals and members of the
judiciary, channelled through the Pro Bono Committee, for assistance with
a particular issue or matter.

Since 2021, Victorian barristers have also benefited from the Open Justice
Project, a collaboration with Monash University which enables later year
university students to provide pro bono paralegal assistance to barristers
working on pro bono matters. This initiative gives participating students

AUSTRALIAN PRO BONO CENTRE



an introduction to the court system, engagement with counsel in
live proceedings and personal insight into the benefits of pro bono
access to legal services, and enhances access to justice by enabling
counsel to take on more pro bono work and complete it more
efficiently.

“While the pro bono work of Victorian barristers takes many
different forms, it has a powerful impact. It is our privilege to
glimpse some of the many ways barristers contribute their
skills, and to continue to work to maximise that contribution.”

Victorian Bar Pro Bono Awards

To celebrate and honour the dedication of its members to

pro bono work, every two years the Victorian Bar presents the
Victorian Bar Pro Bono Awards. The nomination process provides
a window to the breadth, depth and value of work undertaken by
Victorian barristers. Past award winners have ranged from readers
to senior counsel and counsel teams who have devoted time and
effort to residential tenancy disputes, bankruptcy proceedings,
migration law matters, environmental law matters, native title
proceedings — and everything in between!

To provide just two recent examples, in 2023 the Victorian Bar Pro
Bono Trophy for outstanding individual achievement in pro bono
advocacy over a long period was awarded to Julian McMahon

AC SC for his decades of pro bono service, including acting for
Australians facing the death penalty overseas, and more recently
appearing for the Fitzroy Legal Service at the coronial inquest into
the death in custody of Veronica Nelson a Gunditjmara, Dja Dja
Wurrung, Wiradjuri and Yorta Yorta woman, and ensuring rigorous
and thorough representation of the Parumpurru Commmittee of the
Yuendumu Community at the coronial inquest into the fatal shooting
of Kumanjayi Walker by a police officer.

Also in 2023, the Equality Award for outstanding achievement in pro
bono advocacy that furthers the rights or interests of a disadvantaged
and/or minority group was awarded to Min Guo for his dedication

to protecting and advancing the rights of people seeking asylum,
people in detention, and people facing visa cancellation, including
through numerous appearances at merits review hearings in the AAT.

While the pro bono work of Victorian barristers takes many different
forms, it has a powerful impact. It is our privilege to glimpse some of
the many ways barristers contribute their skills, and to continue to
work to maximise that contribution. m

For more information on pro bono work at the Victorian Bar, please contact probono@vicbar.com.au

Geraldine Gray is the Chair

of the Victorian Bar's Pro
Bono Committee. She came
to the Bar in 2004 and has a
broad practice with a focus on
construction law, insurance
law, institutional abuse and
asbestos diseases.

Pro Bono Work at the Victorian Bar: A Commitment to Access to Justice

Laura Hilly is Deputy Co-
Chair of the Victorian Bar's
Pro Bono Committee. She
came to the Bar in 2017
and practises in public,
commercial, regulatory,
employment and anti-
discrimination law.

Christopher Lum is Deputy
Co-Chair of the Victorian
Bar's Pro Bono Committee.
He came to the Bar in 2018
and practises principally in
commercial law, equity and
trusts law, and public law.
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JWS Senior Associate Jade Tyrrell and
HRLC Senior Lawyer Kieran Pender at the
South Australian Court of Appeal during
the Boyle proceedings

“Inspired by similar
whistleblower legal
services in Europe,
Africa and the US, the
Project is the first of its
kind in Australia.”

The Whistleblower Project

The Human Rights Law Centre's (HRLC's) Whistleblower Project is
a dedicated pro bono legal service for whistleblowers. It provides
whistleblowers and prospective whistleblowers access to legal
advice and representation. The lawyers who work on the Project
also undertake work on law reform, and in policy and advocacy to
strengthen whistleblower protection regimes in the public and
private sectors across the country.

Launch

The Project was launched in August 2023 in Sydney. The Honourable
Tony Fitzgerald AC KC, former Chair of the Commission of Inquiry into
Official Corruption in Queensland that uncovered Bjelke-Petersen-
era corruption in the Queensland government, delivered the keynote
address at the launch, remarking that:

“Currently, there is no dedicated legal service, specialising in
whistleblower protection, operating on a not-for-profit basis,

INn the Public Interest:
Johnson Winter Slattery’s

~ Pro Bono Partnership with
Australia’s First Dedicated
Whistleblower Legal Service

By Olivia Roney and Jade Tyrrell

and applying public interest criteria in order to offer free
legal support to whistleblowers who need and deserve it.
From today, thanks to the Human Rights Law Centre and

its supporters from inside and outside the legal profession,
that gap will be filled [..] Affording legal protection to
whistleblowers is not just about protecting individual rights. It
is also about protecting the interests of the community.”

“The initial conversations with the HRLC about
pro bono support led to the development of
the partnership in a flexible manner which
responds to the needs of the program - be

it supporting court proceedings, assisting

on legal resources or the provision of senior
and junior level secondees on long-term
placements.”

AUSTRALIAN PRO BONO CENTRE



HRLC Senior Lawyer Kieran Pender facilitates the

speaker panel at the launch of the Whistleblower

Project in August 2023. L-R Jeff Morris OAM,
Rawan Arraf, Adele Ferguson AM, Richard Denniss,
and Kieran Pender

Inspired by similar whistleblower legal
services in Europe, Africa and the US, the
Project is the first of its kind in Australia.

Pro bono partnership with JIWS

The aim of the JWS pro bono practice

is to engage with social justice and
community organisations and ask them
how our lawyers could best help. The
practice seeks to fit in with the needs

of the organisation, not the other way
around. JWS consistently exceeds the
Australian Pro Bono Centre's National
Pro Bono Target, reaching 48 hours

per lawyer in 2021 and maintaining

a benchmark above the Target ever
since. The initial conversations with the
HRLC about pro bono support led to
the development of the partnershipina
flexible manner which responds to the
needs of the program — be it supporting
court proceedings, assisting on legal
resources or the provision of senior and
junior level secondees on long-term
placements.

“As those who work in pro
bono will appreciate, this
experience has given Jade
deep understanding and
insights, which are also
relevant to her client work
at the firm.”

In the Public Interest: Johnson Winter Slattery’s Pro Bono Partnership with Australia’s First Dedicated Whistleblower Legal Service

Since its launch in August, the Project has received over 150
requests for legal support from individual whistleblowers

and its lawyers have been invited to make submissions and
appear at inquiries across the country. Part-time and full-time
secondees from JWS have also supported the Project’s advice
and representation work, including by:

- triaging new clients

- drafting and submitting public interest disclosures to
relevant bodies

- advising on prospects of success in litigation after
whistleblowers have suffered retaliation for speaking up,
and drafting letters of demand to employers

- providing access to further avenues for disclosure

ynote Address
Hon. Tony Fitzgerald AC KC

including the media and to MPs and Senators through
parliamentary privilege, and

- ensuring whistleblowers' right to confidentiality.
A current client of the Project reflected:

“Thank you for answering the call this year and offering
your support. When | made the decision to blow the whistle,
| found myself entirely on my own without any support or
guidance, exhausting my life savings in the public interest
as | tried to navigate the process. Without the help of the
Human Rights Law Centre, this would be yet another
matter of serious misconduct swept under the rug. The
work you do ensures that people aren't left with no option
but to turn a blind eye and walk away.”

AUSTRALIAN PRO BONO CENTRE



“It is a privilege to work in a role in which | can influence legal policy and legislation
and provide advice to government on the best way to address complex legal policy
issues, particularly in the social justice and social policy space. | really feel very
honoured to be able to give advice to government about changing systems that do
actually impact people’s lives, particularly really vulnerable people.”

e

W histieblowers
should be
P rotected,
not punished

Jade and Massooma Saberi at a rally for whistleblowers

In the Public Interest: Johnson Winter Slattery’s Pro Bono Partnership with Australia’s First Dedicated Whistleblower Legal Service

JWS secondee lawyers have also been involved

in the Project’s law reform activities focused on
human rights and transparent legal frameworks for
whistleblowers, such as through submissions on:

- the Attorney-General's Department's
comprehensive review of secrecy laws

- the review of federal public sector whistleblower
protections, the Public Interest Disclosure Act 2013
(Cth)

- the Independent National Security Legislation
Monitor’s (INSLM) review of the National Security
Information (Criminal and Civil Proceedings) Act
2004 (Cth) and secrecy offences in Part 5.6 of the
Criminal Code 1995 (Cth). In March 2024, alongside
Senior Lawyer at the Project, Kieran Pender, JWS
secondee Olivia Roney made oral submissions at
the INSLM's public hearings in Canberra, and

» the Senate Economics Legislation Committee
inquiry into the Treasury Laws Amendment (Tax
Accountability and Fairness) Bill 2023. In April
2024, alongside Kieran Pender, Senior Associate
at JWS and secondee to the Project, Jade Tyrrell,
appeared at the Senate Standing Committee on
Economics to make oral submissions on behalf of
the Project.

Jade was also instrumental in establishing Australian
best practice in whistleblower protection, leading
the publication of the Draft Design Principles for a
Whistleblower Protection Authority. As those who
work in pro bono will appreciate, this experience

has given Jade deep understanding and insights,
which are also relevant to her client work at the
firm.

In 2024, IWS launched the Pro Bono Gap Year
program —an initiative that sends JWS law
graduates on a 12-month pro bono secondment
to one or two of its community legal partners.
The inaugural Gap Year secondee, Olivia Roney,
has spent the last six months on a full-time basis
with the HRLC's Project. About her time with the
Project, Olivia said:

“To start my career on pro bono secondment with
the Whistleblower Project has been incredible.
While the law behind whistleblowing is complex,
it touches so many aspects of our lives, and the
exposure JWS and the Project has provided, as
such a junior lawyer, to clients fighting systemic
fraud, structural racism, and even Robodebt, has
been a very powerful way to start my career.”

JWS work in strategic litigation

JWS has also provided direct strategic litigation
support to the Project, acting pro bono for the
HRLC and assisting the HRLC to successfully apply
to intervene as amicus curiae (friend of the court)
in the appeal brought by whistleblower Richard
Boyle in the Court of Appeal of the Supreme Court
of South Australia. At the time of writing, the Court
of Appeal has not delivered judgment.

Richard Boyle was an Australian Tax Office debt
collection officer who was charged in relation to
material he gathered prior to making a public
interest disclosure concerning unethical revenue
raising tactics targeting individuals and vulnerable
small businesses. Initially, Mr Boyle spoke up
internally, making a public interest disclosure
under the Public Interest Disclosure Act 2013 (Cth).

AUSTRALIAN PRO BONO CENTRE
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HRLC Senior Lawyer Kieran Pender and

JWS Secondee Lawyer Olivia Roney
providing oral submissions to the INSLM
Hearing in March 2024

When nothing was done, he went to the Inspector-
General of Taxation. As a last resort, he engaged the
media—following the procedure set out in the P/D Act.

In March 2023, Mr Boyle's application for protection as
a whistleblower was dismissed by the South Australian
District Court, which determined that protections
applied to the act of blowing the whistle, but not to
preparatory acts. In Mr Boyle's case, this applied to

the evidence gathered by him in making his internal

“Our pro bono practice has a social justice focus. Its What's next for the Project
dominant aim is to assist the disadvantaged. This is

. . . As the Project’s advice service grows, secondees will
done both at an individual level, and on projects which ) 9

disclosure. assist the HRLC to continue to expand its capacity to
seek'to use ‘the law’to help level the playing field by support individual vvhistleblovvers The Pro‘eit te;/m
On the partnership between JWS and HRLC, Partner addressing issues of structural disadvantage. We view pport! o > el
. . . . will continue championing the establishment of a
and Joint Chair of Pro Bono at JWS, Frances Dreyer a transparent legal system in respect of whistleblowers _ _ ‘ ,
- o Whistleblower Protection Authority and dedicate
said: as relevant to both elements of our practice.

further resources to the Project’s law reform agenda. m

Jade Tyrrell is a litigation and dispute resolution Senior Associate
at Johnson Winter Slattery. She has acted in various proceedings
in the Federal Court of Australia and in numerous state courts
and tribunals, with over a decade of experience acting in general
commiercial litigation, defamation, and employment-related
disputes in particular.

In addition to her commercial work, Jade has a strong interest in
supporting pro bono projects. She is currently undertaking a part-
time pro bono secondment at the Human Rights Law Centre to
Human Rights Subcommittee. She has assist on its Australia-first Whistleblower Project.

a background in social enterprise and Jade is a Councillor of the Law Society of New South Wales and a
innovation, and is a Director of Pride by Side. director of the Public Interest Advocacy Centre.

Olivia Roney is a law graduate at Johnson
Winter Slattery, and the inaugural Pro Bono
Gap Year participant. She is undertaking
her gap year with the Human Rights Law
Centre's Whistleblower Project, and the
Public Interest Advocacy Centre. She is

also part of Australian Lawyers for Human
Rights’ LGBTI Subcommittee and the New
South Wales Law Society Young Lawyers
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In April 2024, the British Institute of International & The Toolkit's development was supported by an International Expert Group (IEG)
Comparative Law (BIICL) launched the Global Toolbox from practice, academia, judiciary and science, ensuring that all angles and

on Corporate Climate Litigation. The Toolbox is part of a disciplines were covered. Among the experts participating in the Australian IEG
world-leading research project on climate litigation launched were the Australian Pro Bono Centre's CEO, Gabriela Christian-Hare, and previous
during COP27 in Sharm El-Sheikh in November 2022. The Senior Policy Officer, Sue Mahony, who offered their insights into how pro bono

Australian Pro Bono Centre discussed the launch of the legal assistance can support individuals and organisations to combat climate
research project and the development of the Toolbox in the change. Information and resources developed by the Centre on this topic are
June 2023 edition of Pro Bono Voco. available on the Australian Pro Bono Centre’s Climate Hub.
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https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.biicl.org%2Fccl-toolbox&data=05%7C02%7CYaashvanthi%40probonocentre.org.au%7C3c68413a7fcd4d08a4ab08dc5d00c4e5%7Ca2bc1630daef4b0e8e1b089f4a589d2e%7C0%7C0%7C638487505112540723%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=dNzB0VbH1PBphTfPOtLdGNHlCkDGYJdt6T%2BEMrnWoVg%3D&reserved=0
https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.biicl.org%2Fccl-toolbox&data=05%7C02%7CYaashvanthi%40probonocentre.org.au%7C3c68413a7fcd4d08a4ab08dc5d00c4e5%7Ca2bc1630daef4b0e8e1b089f4a589d2e%7C0%7C0%7C638487505112540723%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=dNzB0VbH1PBphTfPOtLdGNHlCkDGYJdt6T%2BEMrnWoVg%3D&reserved=0
https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.probonocentre.org.au%2Fwp-content%2Fuploads%2F2023%2F06%2FVoco-ARticle-13.pdf&data=05%7C02%7CYaashvanthi%40probonocentre.org.au%7C3c68413a7fcd4d08a4ab08dc5d00c4e5%7Ca2bc1630daef4b0e8e1b089f4a589d2e%7C0%7C0%7C638487505112573651%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=p49cwDhmAEaKrNafz%2B0kcWgl%2FsMk%2BZ5ik3RNWd9hNik%3D&reserved=0
https://www.probonocentre.org.au/climate-change-guide/
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The Toolkit offers a comprehensive reference source for policymakers and practitioners
exploring the options for climate change litigation involving companies. It provides

. template-based legal models that legal professionals may incorporate into domestic
“The Toolkit offers a P o 9@’ prote I=YInEeinS _
i legislation, regulation, contracts and international treaties. It aims to foster more effective
comprehenSIve reference litigation planning and outcomes while allowing corporate actors to make positive
source for pO/icymOkerS and cpange:lskto mitigate their litigation risks and contribute to combatting climate change.
The Toolkit:

practitioners exploring the
options for climate change
litigation involving companies.
It provides template-based legal
models that legal professionals
may incorporate into domestic
legislation, regulation, contracts

ahd international treqties.” The Toolbox provides resources to assist the legal profession in assessing, analysing and
identifying pathways to use the law to combat climate change and address corporate
environmental exploitation. It is hoped that individuals pursuing climate litigation use
the Toolbox to help transform global corporations and societies into pivotal lynchpins for
meaningful and positive change, propelling us towards a net-zero future. To access the
Toolkit, please visit: Global Toolbox on Corporate Climate Litigation. m

- identifies suitable avenues and best practices for climate litigation,

- catalogues substantive and procedural provisions relevant to cases to draw lessons,
- engages in strategic thinking to tackle climate change,

- underpins novel approaches by considering alternative areas of law, and

- raises public awareness to encourage corporate behaviour change towards global
carbon usage.
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W+K: The opportunities and challenges of pro bono
within one of the fastest-growing law firms in Australia

- W+K’s International Women's Day 2024
— and launch of the W+Kadetship in

‘ . partnership with Arise Foundation to provide
employment pathways to women who
have experienced financial abuse. Event
panel speakers (L-R), Catherine Fitzpatrick
(Author, ‘Reimagining general insurance to
improve financial safety’), Heidi Anderson
(Wotton + Kearney), Rebecca Glenn (Founder
and CEQ, Centre for Women’s Economic
Safety), Tasnia Alam Hannan (Co-Founder,
Arise Foundation), Fariha Chowdhury (Co-
Founder, Arise Foundation)

This accelerated growth, particularly in
the last four years, has provided
significant opportunities for our

pro bono practice, as well as some
inevitable challenges. Throughout it
all, a strong foundation of pro bono
culture and management support has
enabled us to adapt, build impactful
relationships with the community legal
sector, and engage many with our
purpose.

Establishing a pro bono culture

By Heidi Anderson It is just over 12 years ago that we established our pro bono practice at Our pro bono practice was established at the same time we launched
cral Lesrne e Wotton + Kearney (W+K). This has coincided with a period of significant our broader Community Footprint program. Having the one team
growth for the firm. Founded in 2002, W+K has grown from two partners driving both pro bono and social impact helped us to harness a culture
and four lawyers to 76 partners and over 450 lawyers across offices in of contribution throughout W+K with opportunities for everyone within
Sydney, Melbourne, Brisbane, Perth, Adelaide, Canberra, Auckland, the firm, making it part of the way we work.

Wellington and Christchurch, with a Singapore office opening in June.

AUSTRALIAN PRO BONO CENTRE 14



®.community

footprint

We established our pro bono program at a time when there were no
panel requirements for the firm. Our pro bono culture has been driven
by a commitment to making a positive contribution whilst appreciating
that there is a special role that only lawyers can play in improving access
to justice and strengthening the rule of law.

Strong management support

Perhaps the clearest demonstration of management support of pro
bono at W+K is the investment in the pro bono team itself. W+K has two
pro bono partners, Heidi Anderson and Leanne Ho, two special counsel,
an associate and a paralegal. With the dedicated team predominantly
based in Sydney, we are supported by pro bono champions in each office
who help drive initiatives on the ground.

Greater focus and impact

As our pro bono practice has evolved and grown, we have
identified a need to have greater focus to deliver more meaningful
impact. A few years ago, we aligned the work of our pro bono
practice to the UN Sustainable Development Goals of Gender
Equality, Reduced Inequalities, Climate Action, and Peace, Justice
and Strong Institutions.

Pro bono support for people seeking asylum and refugees is where
our Community Footprint program started over a decade ago

and remains a key area for our practice, since we have developed
expertise over the years. Through partnerships with RACS, Refugee
Legal, and the Human Rights Law Centre, we provide support
through clinics, secondments, client referrals and litigation support.
With three experienced litigators in the pro bono team in Heidi
Anderson, Special Counsel Angela Tan and Associate Renee Magee,
our growth has enhanced the pro bono team'’s ability to engage in
impactful strategic litigation.

In addition, the diverse backgrounds of our pro bono leadership
means that we are often able to provide a uniquely diverse, deep
and wholistic offering to our pro bono clients and community
partners in all our areas of focus. This includes expert law reform

“Our pro bono culture has been driven
by a commitment to making a positive
contribution whilst appreciating that
there is a special role that only lawyers
can play in improving access to justice
and strengthening the rule of law.”

Keeping it real i
and advocacy support, which goes beyond legal research and

submission drafting, to strategic advice supported by Leanne Ho,
who has years of leadership in the commmunity legal sector, and
Special Counsel, Roland Everingham. As technology moves at
breakneck speed, the pro bono support we provide is also assisting
our community partners to understand what it will mean for them
and the cohorts in whose interests they advocate. For example,
some highlights include supporting:

For those striving to meet the
Pro Bono Target (W+K became
a signatory in July 2022),
working in a rapidly growing
firm can present a number of
challenges. The goal posts can
seem like they are changing
weekly (because they are!). This has necessitated a level of fearlessness,
some big thinking, innovation and a really supportive team culture.
Every member of the W+K pro bono team has played a role in growing
our pro bono practice, by 44% in FY23 and an anticipated 83% in FY24.

It hasn't been easy, but it has most certainly been rewarding to see the
team’s efforts translate into pro bono matters and projects that make a
difference to people’s lives.

- the Centre for Women's Economic Safety with their latest
publication in the Designed to Disrupt series, ‘Reimagining
general insurance products to improve financial safety’

- the Australian Human Rights Commission background paper
on neurotechnology, along with our own submission to the
parliamentary inquiry into Australia’s human rights framework

W+K: The opportunities and challenges of pro bono within one of the fastest-growing law firms in Australia AUSTRALIAN BEE SEME CENTEE



“The goal posts can seem like they are changing weekly
(because they are!). This has necessitated a level of
fearlessness, some big thinking, innovation and a really
supportive team culture.”

- Basic Rights Queensland's Working Women Queensland
program with a secondment and community legal
education session on the impact of Al on women's work, and

- the Human Rights Law Centre's campaign for a national
Human Rights Act with factsheets demonstrating how
human rights acts have made a difference in the jurisdictions
that already have them.

What's next?

With continued growth at W+K, we envisage the pro bono
practice will also grow, providing more opportunities for W+K
lawyers to get involved in the program and help to build the
impact of our pro bono work.

With our social impact and responsible
Wott O n business programs also maturing, we are
identifying more opportunities to address
k e a r n e societal issues with a whole of firm response.
y Most recently, we have been able to help
survivors of financial abuse through a new
cadetship program, W+Kadetship in partnership with the Arise
Foundation, whilst also providing pro bono support to partners

including the Centre for Women’'s Economic Safety and the
Redfern Legal Centre Financial Abuse Service.

What we have found throughout the evolution of our pro
bono practice, is that the Australian Pro Bono Centre and the
collaborative pro bono sector has provided immense support.
As we look to what lies ahead, we do not doubt it will involve
learning from others in the sector and continuing to share our
experiences. m

W+K: The opportunities and challenges of pro bono within one of the fastest-growing law firms in Australia

Heidi Anderson, Partner, Head of Pro
Bono & Responsible Business, Wotton +
Kearney

Heidi leads Wotton + Kearney's Pro

Bono and Responsible Business
Program, Community Footprint, and is

a passionate supporter of pro bono and
community advocacy. Heidi decided to
give up her successful insurance litigation
practice to concentrate on establishing
Community Footprint and since 2016 this has been her sole focus. She
was awarded winner of Pro Bono Partner of the Year at the 2018 and 2019
Lawyers Weekly Partner of the Year Awards.

Heidi is also passionate about driving responsible business practices and
leads Wotton + Kearney's response to modern slavery and commitment
to environmental sustainability. She champions Diversity & Inclusion
within Wotton + Kearney and is the partner sponsor of the firm'’s Gender
Employee Network.

l Leanne Ho, Partner, Pro Bono, Wotton +
— Kearney

k — Leanne manages Wotton + Kearney's
human rights practice. Leanne has

-

more than 20 years’ experience as a
human rights lawyer and trusted policy
advisor to government, with former roles
including international legal advisor to
the United Nations and CEO of Economic
Justice Australia.

Leanne is known for driving large-scale collaborative projects that bring
together lawyers from the community and corporate sectors to advocate
for the systemic changes that reduce inequality and make everyone’s
lives better. With her leadership experience across these sectors, she
understands different perspectives and helps bring together ideas and
people in collaborations that make a positive social impact.

BACK TO COVER

AUSTRALIAN PRO BONO CENTRE

16



VALS: Supporting Families
and Community Lawyers
through the ExpertsDirect
Pro Bono Service

By Siobhan Doyle and Amy Fforde

The Victorian Aboriginal Legal Service (VALS) is an Aboriginal
Community Controlled Organisation. VALS provides referrals, advice/
information, duty and case work to the Aboriginal and Torres Strait
Islander people in the State of Victoria. VALS routinely acts for

the families of those who have passed in Coronial Inquests and
Investigations through our Wirraway and Civil & Human Rights
practices.

Madison

VALS acted for the partner of Madison* in the Coronial Inquest into her passing.
Madison passed away in January 2020 at Dame Phyllis Frost Centre (DPFC). Madison
was a proud Aboriginal woman. She was a deeply spiritual person who was closely
connected to her culture, family and community.

Coroners Court of Victoria
VMW’_!II Institute of Forensic Medicine

“VALS routinely acts for the families of those who have passed
in Coronial Inquests and Investigations through our Wirraway
and Civil & Human Rights practices.”

Madison was arrested in late December 2019. She appeared before a bail court without
representation and was refused bail. Madison was transferred from the court to prison
the same day. During the trip to the prison, Madison was unwell which was clear from
the CCTV footage shown at the Inquest. Madison saw a few different doctors and
nurses, but many opportunities for escalation were missed. Prison officers are recorded
responding to Madison's desperate pleas for help over the intercom by telling her to

Ve § AUSTRALIAN PRO BONO CENTRE I 17



“VALS'’s ability to utilise the services of the
ExpertsDirect Pro Bono Service meant we gained
access to a top expert which would have otherwise
been inaccessible to our client and our service.”

stop calling and telling her it wasn't an emergency. Madison made
her last intercom call in the early hours of the morning. At 8am on
the same day, Madison was found deceased in her cell, alone and
naked, with the shower running.

The Coroner found that Madison's cause of death was
complications of withdrawal from chronic opiate use and Wilkie
Syndrome in the setting of malnutrition. The Coroner also made
various and damning findings relating to the systemic failures

of the institutions involved in Madison's passing, including the
prison and health services who were supposed to provide care for
Madison.

VALS sought the assistance of a gastroenterologist via the
ExpertsDirect Pro Bono Service, who produced an expert report at
the request of VALS for the Inquest. The expert gave evidence at
the Inquest as part of a conclave of medical experts. The conclave
gave vital evidence that if Madison had been taken to hospital
while she was in prison, her death could have been prevented.
VALS's ability to utilise the services of the ExpertsDirect Pro Bono
Service meant we gained access to a top expert which would have
otherwise been inaccessible to our client and our service.

Baby Charlie

VALS acted for the mother of Baby Charlie* in the Inquest into her
death held in 2022. Baby Charlie was a 20-month-old child who
died suddenly and unexpectedly while in the care of her father
and step-mother. Baby Charlie had been unwell leading up to her
death along with having some past medical issues. The Inquest
examined the competing explanations into her cause of death, the
involvement of Child Protection and the circumstances leading up
to her death.

VALS: Supporting Families and Community Lawyers Through the ExpertsDirect Pro Bono Service

VALS sought the assistance of a forensic pathologist via the ExpertsDirect
Pro Bono Service to help VALS and our client understand the medical
examiner’s report in circumstances where multiple hypotheses were given
for Baby Charlie's cause of death. The forensic pathologist provided advice
over the phone and in a written report to VALS. This advice assisted VALS to
understand the complex medical evidence and confirmed for our client that
the medical examiner had completed a thorough and detailed examination.
Community lawyers practice in many areas of law, making it difficult for us
to have an in-depth knowledge of the complex medical terminology used

in medical reports and documents. Being able to talk with an expert over
the phone and ask the questions you and your client have is of immense
assistance. In this matter the expert helped VALS understand the multiple
hypotheses and gave our client peace of mind that all the correct tests and
procedures were followed. The Coroner is yet to hand down their findings.

AUSTRALIAN PRO BONO CENTRE 18



“VALS sought the assistance of a forensic pathologist via the ExpertsDirect Pro Bono
Service to help VALS and our client understand the medical examiner’s report in
circumstances where multiple hypotheses were given for Baby Charlie’s cause of death.”

Sam

VALS acted for the mother of Sam* in the Coronial Inquest into his passing in enlargement that Sam suffered from. Being able to engage an expert relatively
early 2023. Sam was a proud Aboriginal man, a loving father, son and brother. quickly and send them a basic brief meant we could speak to the cardiologist
Sam died while in custody at Raven Hall Correctional Centre in 2021. which provided our team with an informal means to ask questions about the

medical evidence, including the ECG test results. After the phone call we had a
better grasp of the complex material in the brief and knew that a written report
from the expert would not be of assistance. The Coroner is yet to hand down
their findings. m

The Inquest touched on many issues concerning the care and management of
people in prison, how health care needs are managed for people with chronic
illness and the specific health care needs of Aboriginal and Torres Strait Islander
people. Sam had a long history of chronic illness and had a ‘code black’ medical
event the day before his death. The postmortem examination revealed a *names have been changed to protect privacy
significant cardiac enlargement which suggested cardiac dysfunction prior to

death. “Community lawyers practice in many areas of law,

VALS engaged the ExpertsDirect Pro Bono Service to find an expert cardiologist making it difficult for us to have an in-depth knowledge
to help us understand the medical evidence and the treatment and care of . . . .

Sam prior to his death. The expert provided us with a verbal opinion over the of the complex medical term'nOIogy used in medical
phone which promptly assisted us to improve our understanding of the limits reports and documents. Being able to talk with an

of the medical tests performed and the difficulty in diagnosing the cardiac expert over the phone and ask the questions you and
your client have is of immense assistance.”

Siobhan Doyle is the Principal Managing Lawyer of the VALS
Civil and Human Rights Practice. She has worked at VALS
since 2019, moving from Senior Lawyer to Managing Lawyer.
She has acted as an instructing solicitor in three Inquests
and has appeared as an advocate in one. Before finding

her passion in the CLC sector, Siobhan worked at a small
commercial firm. She has a Bachelor of Laws and Business.

Amy Fforde is a senior paralegal in the Wirraway (Police and
Prison Accountability) team at VALS. She has been a paralegal at
VALS since 2022, responsible for conducting intake and assisting
on casework, such as Coronial Inquests and civil litigation for
police torts. Prior to joining VALS, Amy worked as a paralegal in
personal injury, including WorkCover, TAC and institutional abuse
matters.

If you would like to find out more about the ExpertsDirect Pro Bono Service please visit the Centre's website

BACK TO COVER
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Board Member Spotlight:
Elizabeth Shearer

By Pamela Binnington
Commonwealth Attorney
General's Department
Secondee to the Australian
Pro Bono Centre

Elizabeth Shearer

- Principal of Shearer
Doyle Law - and an
Executive Director of

the Law Council of
Australia, discusses

her 40-year career in

the legal assistance sector
and her drive to support
innovative processes

and policies that increase
access to justice for
vulnerable Australians.

Pamela: It's a pleasure to speak with you today, Elizabeth. You have
had a very impressive and diverse legal career, working across

the public, private and cormmunity sectors. Would you be able to
share a little about your background, including your education and
career pathways?

Elizabeth: | studied an Arts/Law degree at university, majoring in
English literature, and went straight into a job as an articled clerk

at Brisbane City firm once | had graduated. This was in 1983, quite a
while ago now. | guess | would have been on a standard legal career
path of working in private practice, except that | had my first baby
only two years after | was admitted as a solicitor. In those days, there
was no parental leave and there was a lot of resistance to the idea
that you could work part-time in private practice. How could you do
that? What would the client say? So, | resigned my job when | had
my first child.

For the next part of my career, | was looking for jobs that were more
family friendly, but these were hard to find in traditional private
practice. So that led me to do things slightly differently. | taught at
university. | did policy work for government. | developed a broader

Helping people
use the law to
solve problems

“I've found that what people really
value is the relationship with a lawyer
who they can call if they’ve got an
issue, and you can either help

them directly and take on

their matter or help them

get the right support

and advice.”

Affording Justice

Helping people use the law to solve problems

skillset. And when my youngest child turned 2, | went back to work
full-time in a commmercial practice as a building and construction
lawyer. While it was interesting work and intellectually challenging,
commercial litigation as a building and construction lawyer
ultimately wasn't enough to drive me to get up and go to work every
morning and leave my children. It was just not enough purpose for
me, | guess.

Pamela: And so, you had to think about what did give you that
purpose — the type of work you did have a passion for?

Elizabeth: Exactly. What | had enjoyed initially was just working for
individuals and small businesses who had an important legal issue
impacting them. So, | took a role in a small suburban practice in
Brisbane.

From there we moved to the Northern Territory for a couple of years.
Darwin in the mid-1990s was still a place where there weren't a lot of
lawyers so there were opportunities to do a variety of work. | worked
for the Darwin Community Legal Service in their domestic violence
duty lawyer service. | did cormmunity education in a program called
“Law Handbook Live" (in pre-internet days!). | was a locum lawyer at

AUSTRALIAN PRO BONO CENTRE
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Legal Aid in their civil practice. | taught law for non-
lawyers both at the University and for organisations
working in the legal sector. | even set up my own little
practice there, a sole practice.

When we returned to Brisbane, | had a whole lot

of different experience including direct experience
working for Legal Sid and commmunity legal centres.
When a role came up at Legal Aid Queensland, |
applied for that, and | was there for 14 years. Unusually
for Legal Aid, I'm a civil practitioner, so | worked in their
information and advice programs and in civil justice,
which at that stage was criminal injury compensation,
consumer protection, discrimination, and human
rights focused.

Pamela: What an amazing pathway — you clearly were
up for the challenge of undertaking diverse roles.

In terms of your career, I'd like to ask what is your
proudest achievement to date?

Elizabeth: It was in the late 90s when a lot of funding
had been taken out of Legal Aid and there was a lot

of pressure to look at how we could do things more
efficiently, make the money we've got go further,

and how to remain relevant to the population as a
whole rather than only the small cohort of people who
actually qualify for legal aid casework.

“l think it’s easier to have a happy life
and fulfilling career if you’re aligned
with the purpose of your work.”

In this context | was part of a project team to set up a
call centre — a legal information hotline where people
could call up and ask legal questions. At that stage,
there was no one else in Australia doing that, and so |
was on the project team that had to write the database
that would give non-lawyers the information they
needed to answer legal queries about any common
legal topics. We also devised a Certificate Il training

Board Member Spotlight: Elizabeth Shearer

program to train people to work in
that service.

The next step in this access to justice
project was to think about ways we
could more efficiently and effectively
deliver legal advice to a greater number of people

in need. Obviously, giving legal advice is beyond the
remit of non-lawyers. And so, my next project was a
telephone advice service provided by lawyers. It sounds
odd now, but there was quite a lot of resistance to the
idea that you could provide telephone advice and still
comply with your professional obligations.

At this time, Legal Aid Queensland would do over
100,000 information services a year and about 50,000
advice services a year — a very high-volume service.
We implemented phone advice and piloted video
technology to reach into neighbourhood centres
throughout western Queensland in places that didn't
have lawyers.

| was fortunate to receive a Churchill Fellowship in 2003
to travel to the US and the UK to look at models of
telephone advice. In the US they had just undertaken

a study on the effectiveness of telephone legal advice
services. | met with the services that had participated
in the study and with policy makers in Washington and
New York with a focus on evaluation of outcomes of
telephone legal advice. Bringing those learnings back
to Australia and implementing them for the benefit

of people seeking access to justice is something | look
back on with a sense of achievement.

Pamela: That's wonderful. And when you left Legal Aid,
is that when you pioneered your own low bono firm
Affording Justice?

Elizabeth: | first moved into consulting to government,
Legal Aid and legal assistance programs, because |
had this expertise around delivery of legal services to
vulnerable and low-income people.

“Pro bono should never be a replacement for
properly funded legal assistance services. Pro bono
is a very fine part of our professional tradition.”

However, after a while, | got a bit tired of talking to
other people about how to do things and not doing
any legal service delivery myself! So, | set up my
Affording Justice practice, which is a low bono discrete
task practice designed to assist people who could not
afford to engage a lawyer in the usual way.

But Affording Justice has also developed in a way |
didn't expect. I've found that what people really value
is the relationship with a lawyer who they can call if
they've got an issue, and you can either help them
directly and take on their matter or help them get the
right support and advice. So, the discrete task work is
now less of what | do, and it has become much more
of a traditional general practice. That has really focused
my thinking on the important role that general
practice plays in access to justice and meeting the legal
needs of individuals and small businesses.

Pamela: Your career choices reflect a clear commitment
and belief in access to justice for all. Was this shaped

by your diverse roles across different sectors, or has the
passion for access to justice always been a part of your
approach to practising law?

Elizabeth: Not so much a passion as a commitment

to purpose. | think it's easier to have a happy life and
fulfilling career if you're aligned with the purpose of
your work. That doesn't have to be access to justice. For
me, it became apparent when | had little children and
realised that while commercial work is interesting, and
it's intellectually challenging, it's not enough purpose
for me.

Of course, my choices following this realisation were
not entirely altruistic because it was also the legal
assistance sector that had family friendly employment
policies. But I've always had a strong sense of justice,

AUSTRALIAN PRO BONO CENTRE
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or rather have been very attuned to injustice. | am
also someone who likes solving problems, and I've
enjoyed adapting my skills to a range of different roles
throughout my career.

Pamela: Having recently joined the Board of Directors
of the Australian Pro Bono Centre,
how are you finding the experience?

Elizabeth: | joined the Board of the Australian Pro Bono
Centre as an appointee of the Law Council in late 2022.
In My time as a Board Member, | have been impressed
by the Centre's initiatives to coordinate and support
the pro bono sector — particularly for larger law firms
that have sufficient resources to be able to establish

a pro bono practice and to be quite intentional and
structured about how they perform pro bono work.
There are significant challenges for the pro bono sector,
and | think the Centre is conscious of those and does

a great job of bringing together the sector to try and
work through them.

Pro bono should never be a replacement for properly
funded legal assistance services. Pro bono is a very
fine part of our professional tradition. You could say
that giving something back is part of our social licence
as well-paid professionals. But there is a chall enge in
thinking about pro bono and the changing nature of
the legal profession. Many members of the profession

Elizabeth Shearer is a solicitor who, as a general practitioner,
specialises in the legal problems of everyday life. Elizabeth has
spent almost half of her career in the legal assistance sector,
including as Director of Civil Justice and Information and

“Pro bono implies that there’s some
surplus from which you can give back,
but in these individual offices or small
practices there is no surplus, particularly
if they’re doing legal aid work at the
rates that they’re paid. But the pro bono
work that these lawyers are doing is just
as impressive, and in some cases critical
to supporting their local communities.”

are only average income earners working in lots of
small practices. Pro bono implies that there's some
surplus from which you can give back, but in these
individual offices or small practices there is no surplus,
particularly if they're doing legal aid work at the rates
that they're paid. But the pro bono work that these
lawyers are doing is just as impressive, and in some
cases critical to supporting their local cormmunities.

Pamela: What advice would you give to any lawyer
that wants to start undertaking pro bono work?

Elizabeth: Well, if you can't do it within your firm,
there's always commmunity legal centres where you

can be a volunteer. Think about the skills you have and
don't be put off by the fact that you might be providing

advice or assistance in an area outside your paid area
of expertise. You will be supported to use your skills in
a different context.

Also, what was clear to me when | was President of
Queensland Law Society and travelling all around the
state was the enormous contribution that solicitors
make to the civic life of small and medium sized
towns and cities. Commmunities could simply not run
if lawyers weren't willing to put themselves up to run
various events, be on boards, do all sorts of things

in the community as part of a civic contribution.
Lawyers are highly valued, not necessarily just for
their legal expertise, but because they're educated,
capable people able to contribute to all sorts of things,
whether it's a Surf Life Saving Club or boards of
schools and hospitals.

| know that some of this work may not fall within

the definition of pro bono work for the National Pro
Bono Target or for government contracting. But it

is a valuable contribution that solicitors make and
may suit people who don't have an opportunity to do
pro bono work in their practice but do have the time
and opportunity to volunteer their skills to support
individuals or commmunities in other ways. m

She is a principal of Shearer Doyle Law, and also operates Affording Justice, a
model of practice, pioneered by Elizabeth, offering discrete task services to meet the
needs of “the missing middle” - that is people who are not eligible for legal aid, and
who might not otherwise engage legal help when they need it. Elizabeth was the

Advice Services at Legal Aid Queensland. She has also worked
in policy and executive management in the public sector, and

President of the Queensland Law Society in 2021. She is also chair of the QLS Access
to Justice Pro Bono Law Committee, a longstanding member of the Law Council of
Australia’s Access to Justice Committee, an executive director of the Law Council of
Australia, and a director of the Australian Pro Bono Centre.

as a consultant to government and peak bodies on design and
evaluation of legal assistance services.

Board Member Spotlight: Elizabeth Shearer AUSTRALIAN PRO BONO CENTRE



K&L Gates: Serving Humanity oy Adam Levine,

Through Legal Practice o vargman,

“We serve a
wide range of
charitable and
not-for-profit
organisations.

Human rights,
child protection,
refugees and
asylum seekers
are among ot '
focus areas

L-R: Belinda Tralli, Chris A commitment to pro bono work has been ingrained in K&L Gates' culture K&L Gates in Australia has been working with pro bono client Refugee
Rg?g:' ’("":mon’e since our early years, dating back to the legacy firms that gave root towhat ~ Legal for nearly a decade. Refugee Legal offers a breadth of valuable
ribbs (volunteer N a a .
coereTmeRer e e | e el today. services to those seeking asylum, refugees and disadvantaged migrants

through advice, casework and policy work. Our partnership provides

Legal) Christien Our Pro Bono Committee, which is made up of a global network of pro ; . ] - .
Corns (Melbourne Pro the opportunity for our lawyers and allied professionals to participate in
legal clinics run by Refugee Legal, in-person or virtually, across offices in

Bono Coordinator), bono coordinators, guides these efforts with the aim of assisting the most
Makaila Cass (Lawyer)  vulnerable among us and helping improve the many communities we y o

Melbourne, Sydney, Brisbane and Perth. Call-outs for clinic volunteers are
(senior lawyer at enthusiastically embraced by the firm and receive a high response rate

Cassandra Benjomin g re \whether they are across the globe or across the street.
Refugee Legal)and e are incredibly proud of our pro bono successes to date, with a wide and  from both legal and support staff.
Amy Groff (Global Pro . . .
varied remit, and we continue to expand our program and explore further

Bono Coordinator)
opportunities for our partners and employees to engage globally and
locally.

Through these clinics, we assist with protection visa applications (onshore
and offshore), requests for ministerial intervention, reuniting families and
applications for change of status for those seeking permanent residence in

AUSTRALIAN PRO BONO CENTRE



Australia. Our involvement in the clinics, including The Afghanistan
Clinic (established following the 2021 crisis and assisting Afghan
nationals located overseas to apply for offshore protection to
Australia) and the TPV/SHEV Conversion Clinic (enabling people to
convert from temporary protection to permanent residence), ranges
from providing legal volunteers to offer preliminary advice over the
phone, pre-clinic appointments to obtain required information and

assist clients to fill in required forms, and clinic appointments to
provide advice and assistance in finalising applications, responding
to additional information requests from the Department of Home
Affairs and, (where relevant) requesting ministerial intervention.

“Helping individuals and families to build a new
life for themselves and their family is highly
rewarding and engaging work.”

“We look forward

to our continued
collaboration with K&L
Gates, providing critical
legal assistance to
vulnerable people with
predicaments that could
hardly matter more:
seeking protection from
persecution, safety from
family violence, freedom
from detention and
reuniting with family.”

- Refugee Legal

K&L Gates: Serving Humanity Through Legal Practice

“l have been regularly
participating in the TPV/
SHEV Conversion Clinic (on-
site) and | have found it
really rewarding because
you get to speak to and
directly assist individuals
who require your assistance.
Some of these individuals
have lived in Australia for
10+ years and until receiving
their ROS visa, had not

had permanent status in
Australia.”

- Belinda Tralli, K&L Gates,
Senior Associate, Melbourne.

Our partnership with Refugee Legal also encompasses work with

the Family Violence Project, which aims to assist people on visas who
experience family violence. Many visa holders who experience family
violence are concerned that taking action will affect their visa and their
children’s safety, with many women in these situations believing that
they need to stay with their abusive partner in order to keep their visa
and remain in Australia.

Similarly, K&L Gates also provides assistance to the Northern Suburbs
Community Legal Centre (NSCLC), a not-for-profit that provides legal
services primarily across the northern metropolitan area of Perth,
Western Australia. Our focus with the NSCLC has been to advise on
migration law issues for visa holders who are experiencing family
violence, noting that visa holders may be particularly vulnerable due to
language barriers and isolation.

We provide advice to secondary visa holders experiencing family
violence at the hands of the primary visa holder, or visa holders who

are in a relationship with an Australian citizen. The particular area of
vulnerability with these secondary visa holders is that their immigration
status is dependent upon the sponsorship of the primary visa holder
against whom the allegation of domestic violence is made. We have
assisted these individuals to explore visa pathways independent of the
sponsorship of their partner.

In 2019, K&L Gates was heavily involved in the transfer of a cohort of
refugees and asylum seekers to Australia, from detention in regional
offshore processing centers (Nauru and PNG) pursuant to the Medevac
legislation. We sought and successfully obtained urgent interlocutory
injunctions to enable transfer of those in need of urgent medical
treatment (and their family members) to places where they could
receive appropriate care. Undertakings were also obtained that these
individuals would not be removed from Australia without notice. K&L
Gates continues to act for many of these individuals, who remain
residing in Australia. Others have since been successful in securing
residency in overseas jurisdictions.

AUSTRALIAN PRO BONO CENTRE
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“In all of our work, the strength and persistence of human
determination is constantly reinforced. We have witnessed
such tenacity in people both locally and globally, as we

continue to learn from challenging circumstances and adjust

to hardships experienced within and outside our immediate
communities, we never stop trying to get better at whatever
we do.”

Pro Bono work @ K&L Gates also focuses on:

- K&L Gates for Equal Justice: an initiative focusing on voting rights, criminal justice
reform, and equal justice for indigenous peoples.

- Make It Happen: a collaboration with the Cultural Intelligence Project providing pro
bono legal assistance to indigenous businesses.

- Cyber Civil Rights Legal Project: our global CCRL Project has helped thousands of
victims of non-consensual distribution of intimate images.

- Castan Centre for Human Rights Law: assisting in submissions before the High
Court focused on safe access zones near reproductive health clinics.

- Free to Shine: providing trademark advisory services to a not-for-profit child
protection organisation.

- RSPCA: prosecuting animal cruelty offences in the Magistrates Court of Western
Australia.

- Tech4Justice Project: assisting The National Justice Project with creating pathways
that empower people to access justice, right wrongs, be heard and effect change
specifically in relation to building the Hear Me Out platform.

K&L Gates is a fully integrated global law firm with lawyers located across five
continents. The firm represents leading multinational corporations, growth and
middle-market companies, capital markets participants and entrepreneurs in
every major industry group as well as public sector entities, educational institutions,
philanthropic organisations and individuals. m

Adam Levine is a Corporate/M&A partner
at K&L Gates. He advises on a broad

range of commercial matters, including
equity capital markets. While focusing

on corporate issues, Adam also plays an
active role in ensuring access to justice for
those less fortunate in the community and
proudly heads the firm’s pro bono practice
in Perth.

Christien Corns is a partner at K&L Gates

in the Litigation and DR practice. Christien
has extensive experience acting in

complex commercial litigation. He is also a
passionate advocate for the firm'’s pro bono
program, and is the pro bono coordinator
for Victoria.

Paul Hardman is a partner in K&L Gates’
Labour, Employment, and Workplace
Safety practice. Paul provides a wide
range of services to clients regarding
employment, safety, investigations and
disputes relevant to the workplace. Paul is
the pro bono coordinator for Brisbane.

Katherine Smith is a Special Counsel in K&L
Gates’ Finance practice area. Katherine
serves on the firm’s Reconciliation Action
Plan (RAP) committee and is the pro bono
coordinator for the Sydney office. Katherine
is also a proud past recipient of the
Managing Partner’'s Women'’s Achievement
Award.

Belinda Tralli is a Senior Associate in

K&L Gates’ Melbourne office. She has a
particular focus on commercial contracting
and is a passionate member of the
Melbourne pro bono committee. Belinda
regularly participates in Refugee Legal’s
TPV/SHEV Conversion Clinic

and encourages others

to do the same

K&L Gates: Serving Humanity Through Legal Practice AUSTRALIAN PRO BONO CENTRE




Spotlight on
Pam Binnington

Commonwealth Attorney-General's
Department Secondee to the ¥

Australian Pro Bono Centre

Pam presenting the
Not-for-Profit Lawyer of
the Year Award at the
Association of Corporate
Counsel Australia In-
house Legal National
Conference & Awards in
Canberra, 2023

Pam Binnington joined the Australian Pro Bono Centre on
secondment from the Australian Government in July 2023. In this
article, Pam is pleased to share insights from her career and her
experience at the Australian Pro Bono Centre, working to support
the organisation’s mission to grow participation and excellence in
pro bono.

Throughout my career | have worked across a diverse range of policy
areas within the Commmonwealth public sector. | was excited by the
secondment opportunity at the Australian Pro Bono Centre (the
Centre) as | saw it as a way to use and develop my policy and research
skills in a different capacity. Having volunteered with a community
service organisation for the past 15 years, | am passionate about
supporting equal access to the justice system for all people, as |

have seen first-hand the positive and in some cases life-changing
differences this makes to individuals, families and communities. In
2023, in correspondence to all law firms on the Commonwealth Legal
Services Panel, Attorney-General Mark Dreyfus wrote:

“While law firms engaging in pro bono work is not an alternative to
an adequately resourced legal assistance sector, the government
strongly supports the legal profession’s commitment to pro bono
legal work, which supports the most vulnerable and disadvantaged
members of the Australian community to access the justice
system.”

The opportunity to work at the Centre was a way for me to directly
express my support for this sentiment, and to learn more about the
pro bono sector in Australia and how best to support its progression
and development into the future.

Working in the Australian Public Service

| studied law and international relations at the Australian National
University and began my career as a graduate in the then
Department of Employment, Education and Workplace Relations,
working as a workplace relations policy officer. It was an exciting time
to be a part of that policy landscape, with the recent introduction of
the Fair Work Act 2009 nationalising Australia's workplace relations
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Pam with Katrin O'Sullivan, winner of
the NFP Lawyer of the Year Award

system. | spent the next few years working predominantly
on workplace relations reforms, with a focus on the
employment safety net including the minimum wage
and award conditions, paid parental leave and gender
pay equity. | was also privileged to assist with work to
introduce paid family and domestic violence leave, and to
work on workplace policies to better protect workers with
increased vulnerabilities, including migrant workers.

Most recently | led the Strategic Policy team at Safe
Work Australia for five years, working on topical work,
health and safety policy challenges. There has been a
rapid change in work in Australia over the last decade.
Understanding trends such as the acceleration of the
Australian economy towards services, increasing global
trade, rapid adoption of digital technology, demographic
shifts, changing expectations around care and family,
and the increasing impacts of climate change on

our environment are all a crucial part of developing
appropriate regulatory and policy frameworks to protect
the health and safety of all workers in Australia. This made
for an interesting and challenging role.

“With over one third of the Australian legal workforce working for
government or a corporate organisation, it is imperative to foster a culture
of pro bono work across the whole legal sector to maintain the phenomenal
growth in pro bono work Australia has experienced, particularly over the last

ten years.”

Spotlight on Pam Binnington

My experience with the Australian Pro Bono Centre

Since commencing at the Centre in mid-2023, | have
been incredibly impressed by the span and quality of
the work of the Centre's passionate and knowledgeable
team. | have learned so much about the legal assistance
sector and been privileged to meet legal professionals
across the private, public and commmunity sectors

“Understanding trends such as

the acceleration of the Australian
economy towards services, increasing
global trade, rapid adoption of digital
technology, demographic shifts, changing
expectations around care and family, and
the increasing impacts of climate change
on our environment are all a crucial part
of developing appropriate regulatory and
policy frameworks to protect the health
and safety of all workers in Australia.”

working towards a commmon goal of increasing access to
justice for all. The reach of the Centre is truly remarkable,
with the small team led by the incredibly experienced
CEO, Gabriela Christian-Hare, meaningfully participating
and engaging across the pro bono sector nationally and
globally.

During my time at the Centre, | have had the opportunity
to work on increasing participation in pro bono work by
in-house lawyers (corporate and government). As part

of this focus, | have been engaging with the Australian
Government Legal Service Board's Pro Bono Working
Group, supporting the development of a framework to
support lawyers working for the Australian Public Service
to engage in more pro bono work. Pro bono work enables
all government lawyers to broaden their experiences,
develop their professional skills and gain a better
understanding of the community context in which they
undertake their work as public servants.

With over one third of the Australian legal workforce
working for government or a corporate organisation, it
is imperative to foster a culture of pro bono work across
the whole legal sector to maintain the phenomenal
growth in pro bono work Australia has experienced,
particularly over the last ten years. | note with interest
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Macmillan, Josephine (Unwerified) &

‘Army Burton (Unverified)

2024 In-house Pro Bono Roundtable hosted by the Centre

the recent developments in the UK including the
implementation of the In-House Pro Bono Pledge,
which has been signed by companies such as
Goldman Sachs, Coca Cola and the London Stock
Exchange Group, and hope that this can inspire a
further push for companies and governments in
Australia to support their lawyers engaging in pro
bono work by signing up to the National Pro Bono
Target.

Aside from a focus on growing in-house pro
bono, | have also had the opportunity to support
the Centre’s work in administering the National
Pro Bono Target, representing the Centre and
promoting its suite of excellent resources and
research at events such as the Australia Corporate
Counsel's Awards and the Asia Pro Bono
Consortium Roundtable, and undertaking strategic
research to support the Centre's mission to grow
participation and excellence in pro bono legal
services.

Spotlight on Pam Binnington

What's next

At the end of my secondment

' will be taking up a role as
Director of Pacific Australia
Labour Mobility Transitions

at the Department of Employment and Workplace Relations. I'm
excited to be taking on a role developing policy to support migrants
in their critical contributions to the Australian cormmunity and
economy.

Key takeaways fromm my secondment to the Australian
Pro Bono Centre

My time at the Australian Pro Bono Centre has been a fantastic
experience and has shed light on the inclusive and collaborative
nature that underpins Australia’s pro bono legal commmunity, and
the work of the Centre to bring the sector together. The Centre plays
a critical role in supporting the growth of pro bono work in Australia,
through information, resources, events, learning and development
activities, and representing the pro bono sector through
consultation and advocacy. | have been incredibly impressed by the
Centre's reach and how it has established itself as a trusted source of
innovative pro bono policy development and research work globally.

A secondment to the Centre provides a great opportunity for public
servants interested in access to justice and the legal assistance
sector to undertake work directly connected to the support of this
sector, and to meet first-hand the incredibly dedicated pro bono
professionals that are very willing to share their knowledge and
experiences. m

“A secondment to the Centre provides a great
opportunity for public servants interested in access

to justice and the legal assistance sector to undertake
work directly connected to the support of this sector,
and to meet first-hand the incredibly dedicated

pro bono professionals that are very willing to

share their knowledge and experiences.”

Pam with Jennifer Chen at the launch of the With You
Project Trauma-Informed Organisational Toolkit

BACK TO COVER
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Corrs' Pro Bono Initiative;

Training EU Diplomats on Indigenous Matters By Patrick Earle,

Madelyn Attwood

through the Diplomacy Training Program and Georgia Smith

L 'lr‘p"j;vv

Community meeting with 220 kV power transmission line project affected communities in Archalbot, Lamjung, Nepal

The process of the rapid transition to renewable energy sources and

new economies designed to address climate change risk are having

a disproportionate impact on Indigenous peoples around the world.

In June 2023, the Diplomacy Training Program (DTP) and the Asia
Indigenous Peoples Pact (AIPP) requested the help of Corrs Chambers
Westgarth (Corrs) to develop and deliver an innovative training program
for the European Commission on respect for Indigenous peoples and
their right to free, prior and informed consent (FPIC) in its international
development activities. The course was designed to equip European Union
(EU) diplomats with the tools to apply a human rights-based approach to
development involving or impacting Indigenous peoples.

“We welcomed the opportunity to build
understanding and respect for Indigenous
peoples’ rights and to present this important
training to EU development delegates.”

— Gam A. Shimray, Secretary General, Asia Indigenous Peoples Pact

Design and purpose of the course

Corrs was briefed by DTP and AIPP to help develop the curriculum and
supporting materials for the course, including detailed case studies.

This was all designed to provide participating diplomats with real world
examples of how to assess, mitigate and ultimately prevent adverse impacts
on the rights of Indigenous peoples in development activities.

The course was delivered online over four two and a half hour sessions and
included participants joining from Asia, Africa and Europe. Corrs drew on
the technological resources of the Commission to design interactive and
innovative sessions, using tools such as Mentimeter and Mural.
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The course introduced the international human rights
frameworks that establish the rights of Indigenous
peoples and explored the recognition of Indigenous
peoples’ rights in key global development frameworks
and EU policies. The course also included content on
the Commission’'s commitment to a human rights-
based approach to development cooperation and the
responsibilities of the EU’s private sector in respecting
human rights. This involved discussion of the EU'’s
Corporate Sustainability Due Diligence Directive

and what this will mean for the Commission and
partnerships with the private sector.

The participating diplomats heard directly from a range
of Indigenous peoples’ representatives and specialists
regarding best practice approaches to promoting

the rights of Indigenous peoples and human rights
defenders. Their practical insights provided participants
with guidance on how to engage with Indigenous
peoples’ organisations and to be guided by UN and

EU standards, even where host governments do not
recognise Indigenous peoples or their right to FPIC

and contracting companies are not aware of their
responsibilities.

This guidance was delivered through multiple case
studies. For example, a case study from Nepal was
presented by representatives of the Lawyers' Association
for Human Rights of Nepalese Indigenous Peoples
(LAHURNIP), Durga Mani Rai and Shankar Limbu,

who had successfully raised a complaint through the
grievance mechanism of the European development
bank addressing the lack of FPIC obtained in respect of
a power transmission line project funded by the EU.

“Working with DTP and Corrs on

this project in particular has been
instrumental in developing our deeper
understanding of the EU and more
importantly it provided opportunities

to engage the EU and diplomats on
holding the EU development funding
accountable to human rights standards,
FPIC and the realisation of Indigenous
peoples right to self-determination.”

- Advocate Durga Mani Rai, LAHURNIP

Experience of speakers

A key highlight of the course was the wealth of
experience provided by speakers and participants from
all over the world, including representatives of many
Indigenous commmunities. The course was facilitated
by DTP's Executive Director, Patrick Earle, based in
Sydney and Joshua Cooper, an academic based in the
United States. The keynote speech was delivered by
Gam Shimray, a member of the Naga people and the
Secretary General of the AIPP, who has over 30 years'
experience working on Indigenous peoples' issues and
human rights, while the closing address was delivered
by the Chair of the United Nations Expert Mechanism
on the Rights of Indigenous Peoples (and DTP
alumnus), Binota Moy Dhamai.

Other eminent speakers included the Head of

the Indigenous Peoples Unit of the UN Food and
Agriculture Organization, Yon Fernandez de Larrinoa,
the UN Special Rapporteur on Environmental
Defenders, Michael Forst, the Raja (traditional king) of
the Chakma Circle, Bangladesh's largest Indigenous
community, and representatives from the AIPP, the
Forest Peoples Programme, Front Line Defenders, the
International Working Group for Indigenous Affairs,
and Impact. The speakers facilitated sessions
and spoke with the diplomats, drawing
from their expansive expertise and lived
experience of advocating for and respecting
Indigenous peoples’ rights.

Corrs’ own Phoebe Wynn-Pope (Head

of Responsible Business & ESG) and
Eloise O'Brien (Senior Associate) shared
perspectives on the responsibilities of the
private sector to respect human rights, as
well as the challenges of obtaining FPIC
when partnering with private actors.

Power transmission line in
Beshisahar, Lamjung, Nepal
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Key takeaways

The program was very well received by the
Commission and the participating EU diplomats.
It is hoped the course will have application beyond
the EU, as diplomats and development agency
officials are required to perform their policy and
development responsibilities consistently with
respect for the rights of Indigenous peoples.

As the EU and other jurisdictions, public
institutions and private entities adopt policy
commitments to respect Indigenous peoples’
rights and obtain FPIC, there is a growing tension
between these commitments and the urgency for
land and natural resources to achieve the transition
to sustainable energy sources and economies. At
the same time, there is increasing recognition of
the disproportionate impacts of climate change
and environmental degradation on Indigenous
peoples and communities. The complexity of these
global challenges means that there is a clear need
to build specialised knowledge by listening to and
learning from Indigenous peoples globally.

The course provided a unique opportunity to
consider the rights of Indigenous peoples from
a holistic perspective, involving Indigenous

Power
transmission
line in
Beshisahar,
Lamjung,
Nepal

peoples, government and the private sector in
conversation and knowledge-sharing to better
navigate the obstacles to respecting Indigenous
peoples’ rights in the global development
context. m

“It is critically important that the
rights and self-determination

of Indigenous peoples are not

a casualty of the transition to a
global net-zero economy. This
course was a great opportunity
to bring the stories of Indigenous
peoples from around the world
into the training for EU delegates,
and to encourage the EU to build
and strengthen knowledge and
understanding of the rights of
Indigenous peoples to free prior
and informed consent.”

- Patrick Earle, Executive Director, DTP

Corrs' Pro Bono Initiative: Training EU Diplomats on Indigenous Matters through the Diplomacy Training Program

Patrick Earle is Executive Director of the
Diplomacy Training Program (DTP) and

has developed and delivered over 100
human rights training programs across
Asia, the Pacific and Middle-East. Patrick is
co-author of the Human Rights Council of
Australia’s influential guide “The Rights Way
to Development — Policy and Practice”. He
has worked for Amnesty International and is
a member of the Human Rights Council of
Australia.

Madelyn Attwood is a lawyer with the

Corrs Responsible Business and ESG, and
Commercial Litigation practice groups. She
has acted for corporate and not-for-profit
clients in various transactions and disputes,
aavising on a range of issues in relation to
business and human rights, greenwashing,
energy and natural resources, international
human rights conventions and sanctions
frameworks. Prior to joining Corrs in 2021,
Madelyn interned with the United Nations Office of the

High Commissioner for Human Rights in Geneva. Madelyn
graduated from the Australian National University in 2020
with a Bachelor of Laws (First Class Honours) and Bachelor of
International Relations (French minor).

Georgia Smith is a lawyer with the Corrs
Responsible Business and ESG, and
Environment & Planning practice groups.
She has acted for corporate, government
and not-for-profit clients, advising on
various environmental, sustainability
and climate-related issues, including
greenwashing, climate-related financial
disclosures, contamination and climate
change. Georgia has a Juris Doctor and Bachelor of Arts
(Economics Major) from the University of Melbourne.

BACK TO COVER
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A Guide to Recruiting, Retaining
and Remunerating Pro Bono Roles
in Large Law Firms

Released through the Global Pro Bono Hub in
March 2024, the Guide to Recruiting, Retaining and
Remunerating Pro Bono Roles in Large Law Firms
is a DLA Piper publication with support from the
Australian Pro Bono Centre.

Experienced pro bono leaders are in high demand
and the past decade has seen a significant growth in

A Guide to Recruiting, Retaining and the number of dedicated pro bono roles in law firms.
Remunerating Pro Bono Roles in
Large Law Firms

This guide sets out some of the key global issues and trends and

2 provides data and guidance to inform decisions on recruitment, retention
and remuneration of pro bono roles. It also identifies a range of opportunities
and risks when determining appropriate approaches.

The full guide is freely available on the Global Pro Bono Hub at

A Guide to Recruiting, Retaining and Remunerating Pro Bono GIO bal PrO Bono HUb
Roles in Large Law Firms - Global Pro Bono Hub. m

BACK TO COVER
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and Justice Education Initiatives

Pro Bono in Times of Crisis:
Insights from the Asia Pro Bono Roundtable Consortium
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The Asia Pro Bono Roundtable Consortium
comprises a range of organisations engaged in
strengthening and expanding pro bono work
within the Asia region and globally, including A4ID,
the Australian Pro Bono Centre, BABSEACLE, the
Center for Reproductive Rights, Centre for Law
and Transformative Change, Gong Gam Human
Rights Law Foundation, International Bridges to
Justice, iProbono, Legal Empowerment Network,
Pro Bono SG (Singapore), PILnet, The Global Pro
Bono Bar Association, TrustLaw (Thomson Reuters
Foundation) and the United Nations Development
Programme (UNDP). This article provides an
overview of the Roundtable hosted by the
Consortium in March 2024.

On 14 March 2024, representatives from pro bono
organisations in Myanmar, Thailand, Laos, Singapore,
South Korea, Hong Kong, Nepal, India, Philippines
and Australia gathered online to discuss and shed
light on the crucial role of pro bono in upholding

the rule of law in response to unfolding crises in the
Asia Pacific region. The discussion drew upon the
experience of consortium members, exploring a
range of ways in which the pro bono commmunity can

respond to crises and the challenges the sector faces.

Bruce Lasky-BABSEAC... §
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The first Roundtable for 2024 included presentations
from:

THOMSON REUTERS
i < FOUNDATION

« Kyi Suu, Country Program Manager at International
Bridges to Justice and Lionel Blackman and Miriam
Chinnappa, Co-founders of the Centre for Law and
Transformative Change, on pro bono lawyering
during a socio-political crisis. s Vaz S TSt aw

- Paridhi Singh, Legal Officer Media Freedom
at TrustLaw, working to support freedom of
expression and media freedom in times of crisis

» Dan Creasey, Head of Pro Bono and Community
Impact at King & Woods Mallesons and Pamela

Binnington, Senior Policy Officer at the Australian Jake Stevens, MyJusti...
Pro Bono Centre on the Australian pro bono
response to recent natural disasters. el

Across all three topics, presenters and participants
shared their experiences and insights into
coordinating or undertaking pro bono legal work

to assist individuals or organisations impacted by a
crisis. Emmanuele, TrustLaw

A consistent theme that emerged across all
discussions was the importance of building

and maintaining strong partnerships with key
stakeholders across not only the legal
sector, but with community services,
independent media organisations and
other support services before a crisis.
Having solid partnerships in place will
enable the pro bono sector to respond

Radhika Saxena

AUSTRALIAN PRO BONO CENTRE I 33



ASIA PRO BONO
R®UNDTABLE

2024 Asia Pro Bono Roundtable Quarter 1
Pro Bono in Times of Crisis
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in times of crisis meaningfully and effectively —
whether that response is to support individuals
or organisations impacted by a natural disaster
or to take action to support democratic
principles and freedom of expression in times
of socio-political crisis.

Presenters shared their expertise and ideas
about practical approaches to pro bono
lawyering to support freedom of media
expression, and the rule of law, during socio-
political crises. The discussion centred on the
best ways to provide legal assistance directly
and indirectly to people and established or

PARIDHI SINGH
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@ grassroots organisations acting to protect
E human rights during or after a crisis. There

was a common focus on prioritising limited
resources for assistance that would have the most impact, focusing on specific

together in quarterly  groups who are more vulnerable in a crisis, and pro bono lawyers being

Roundtables

conscious of self-care and their own wellbeing amid assisting others.

Presenters leading the discussion on the pro bono legal response to natural
disasters spoke about their recent work following devastating bushfires and
floods which have significantly impacted rural and regional commmunities across
Australia over the last 5 years. These impacts are still felt by individuals, small
businesses and communities across the country. The discussion emphasised
partnerships and coordination as particular challenges during a crisis, and how
best to identify the most pressing unmet legal needs and provide effective
assistance to address these needs in the short and long term. Online platforms
to mobilise lawyers and stay in contact with commmunity partners, and virtual
legal service delivery for a range of purposes (for example document review and
advice) will continue to play a critical role in providing legal assistance in this
context.

The Australian Pro Bono Centre was also pleased to share its findings from its
2023 report - Pro Bono Response to Natural Disasters. The report synthesises
insights from over 34 organisations across Australia, including legal aid
commissions, community legal centres, referral schemes and law firms into

27 key national recommendations on pro bono best practice in response to a
natural disaster. The report canvases the myriad ways lawyers can help prepare
for providing legal assistance during a disaster response; from undertaking
culturally aware trauma informed training before a crisis, to building
relationships and providing upskilling and training to community lawyers in
specialised areas of law relevant to crisis or disaster recovery.

Pro Bono in Times of Crisis: Insights from the Asia Pro Bono Roundtable Consortium

“Having solid partnerships in place will enable

the pro bono sector to respond in times of crisis
meaningfully and effectively — whether that
response is to support individuals or organisations
impacted by a natural disaster or to take action
to support democratic principles and freedom

of expression in times of socio-political crisis.”
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Speakers included (L-R): Miriam Chinnappa and Lionel Blackman (CLTC), Paridhi
Singh (TrustLaw), Pamela Binnington (APBC), Kyi Suu (IBJ) and Dan Creasey (KWM)

In terms of longer-term actions following a disaster or crises,
presenters spoke about how pro bono providers can consider
providing support in class actions, supporting coronial inquests
and commissions of inquiry; and ensuring the integrity of use of
donations for disaster relief and compliance with fundraising laws.

The Asia Pro Bono Consortium looks forward to its next quarterly
online roundtable in June 2024. Please look out for registration
details on the Australia Pro Bono Centre website. m

A recording of the Q1 Asia Pro Bono Roundtable can be
found on the Global Pro Bono Hub here.

BACK TO COVER
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https://www.probonocentre.org.au/disaster-response/
https://www.probonocentre.org.au/
https://www.globalprobonohub.com/resource/2024/asia-pro-bono-roundtable-q1

Don’t miss the following
Australian Pro Bono Centre
services:

ExpertsDirect Pro Bono Service

A service provided in collaboration with ExpertsDirect,
connecting pro bono and community lawyers with
expert witnesses willing to provide their services for free
or at low cost. See our website for more information.

Professional Indemnity Insurance Scheme
This Scheme provides free Pl insurance to lawyers
and paralegals working on pro bono projects
approved by the Centre.

See our website to find out more.

Social Justice Opportunities
For the latest career and volunteering opportunities:
, Social Justice e Check out the Social Justice Opportunities website
Opportunities :
e« Follow us on Twitter @SJOpps
o Like uson Facebook

The Centre sincerely thanks Adrian Medel for
his excellent work designing this publication.
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Acknowledgement
of Country §

We acknowledge the traditional
custodians of the various lands on which
we work throughout Australia.

We pay our respects to the Elders — past,
present and emerging — and the youth who
are working towards a brighter tomorrow.

APBC Core Team L-R: Gabriela Christian-Hare, Rebekah Farrell, Sally Embelton,

Melanie Allgaeuer, Pamela Binnington.

AUSTRALIAN PRO BONO CENTRE

35


http://www.probonocentre.org.au
https://www.probonocentre.org.au/expertsdirect-pro-bono-service/
https://www.probonocentre.org.au/provide-pro-bono/pi-insurance-scheme/
https://www.sjopps.net.au/
https://twitter.com/SJOpps
https://www.facebook.com/SJOpps



